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Reader, 


Aving objerved the ma- 
ny Errours daily committed 
through the miſtake of the 
, nature of the Adion to 
"I | ſued, and conſequently, 
} well the miſgromriding of the AGion, as 
the undue proſecution 2 thereof, to the utter . 
2 loſſe of many a Cauſe hath put my intenti- 
ons 0n work to give tee ſome, liehr in ſuch 
waies, where either thou doſt voluntarily 
go to purſue thy right, or art Involuntarily 
p Tok to defend thy right : To that pur- 
poſe was this Compoſure undertaken 5 
wherein thou ſhalt find the whole toons Y 
of the Law in the PraFicall part xz So thas * hy 


whether thou haft buſenſſe of 14 21 AP he 1: 
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; the behaif of anothgg, he 
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a due and full proſecution thereof ; x 
being. (carce any AGionk, Reall, Perſo- 
nall, or Mixt, in: what Court ſerver, but 
its Nature \ Progreſſe, Judgment, and Exe- 
eution 1s here explained, with the duty of 
all officers, Judiciary, and Miniſterial; 
as al/o the juſtifiable Fees aud bewances 
of the Protkonotaries, Maſters of 0ffr- 
> cer, Secondaries, Clarks, Attorneys, 
Sheriffs, Under-S entis, Bayliffs of 
Franchiſes, an4 preſcribed Libe rites; the 
Pradice of the high Court of Chancery, 
whe Fees of the Six Clarks, &c. Al which 
*bcing methodically d ;ſpoſed, with an ex- F 
aF Table to every particular, wi'l, T hope, 
render thee a benefit worthy of thy kind | IF 
acceptance. 
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The Compleat Attorney. 


Being full and exatt direftions for all man- 
ner of Proceedings at LaW, in all Conrts 
Whatſcever : Together with all Fees incadent 

 therennto. 


JES H E Office of an Arrorney requires 
& much knowledge both of rhe Theo- 

WS rique and Practick parts of the Law, 

The one is ro be gained out of the 


J body of the Law, and cannot be ex- 
> peed to be aſccrrained in this ſmall 
trac, 


Forxhe berr abline of him ts wer is this 
enſuing Dilcoy Ronen: w herein w hall beolg 
with the Court © >omman:E s, as being c | 
| Jargelt Extent, in relation ro rhe mulriplicity of 

Ations, both. real , perſonal, and mixr, properly inci- 
dent to that Court,wherein all perſons of the Nation, 
either as Plaintiffs or Defendants, are more or lefle 
concerned, 

This Courrt conſiſts of a chief Juſtice, and three o- 
ther Judges; 

The Subgjdinatt Qfficers are; 

The Cu{tos Brevium, or Keeper of the Wrirs, 

Three Prothonorarics (one of which was antjently 
incident ro the Cuſtos Brevium for the time being ) 
= by rhemſelves and their Clarks,draw all plea- 
dings and enter them, and exempliſic and record oa" 
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Foo. -—_— 


,<>44- 


f* 


2 The Compleat Attorney; 


The clark of the Warrants, who encrech all VVar- 
rantsof Artorney, and inrolleth all deeds acknow. | , 


ledged before the Juſtices of the Courr. . 
Philixgis, who make all manner of mean proceſſe upon || _ 
071ginall Writs before appearance. ( 


The Clark of rhe Efſoynes, who doth enter the Ef, F , 
ſaynes and exceptions in all ations wherein Effoines 
Iye, and prepareth and markerh all the Rolls uſed for F 1 
the caurr, 

The clark of the Outlawrics who maketh the Ca« f| 1 
pias uilegatum, upon the return of the exigents broughr pe 
in unto them? This Office is properly incident to the I |, 
Attorney Generall for the time being. ur 

The clark of the Superledeas, who makes VVrirs to f ©, 
ſuperſede rhe Outlawing of perſons, granted by Ler- | 
rers Parents under the great Seal of England. to 

The Exigenters, who are in number, and make} ,j,, 
the VVrits of Exigents and Proclamations, in order || ,, 
ro —_—_ upon rhe plures capias, brought in unto I fe, 


The clark of the Juris," Who makes che VWPrirs of 1, 
Habeas cT7pi12 and piſtrin 7. for Oferryail-of 
" Hfſues, PET To. ITAL pic 
' The Chyrographer, who doth make the Indenrures | 
of Fines leyyed,and hath many ſubordinare Clarks for 
the ſeverall Counties where the Lands lie. 

The Clark of the Kings-filver, ſo antiently called, 
who doth enter on record the Money which the Stare 
is to have upon Fines, for the Poſt-Fines, Aura => , ro 
the yearly value of the Land, as the ſame is rated on 
the Wrirs of Covenant, | 

The clark of the Errors,who makes all Superſede- 
as upon Writs of Errour, and doth tranſcribe the ap 
cords out of the Treaſury, belonging to the C 


Bench, into the Upper Bench. 
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of the Rolls enrered of Record in the Courr, and the 
* | making forth of Copies and Exemplifications thereof, 
and al(o of all records of Niſ-prius. 
8 | .. The Proclamaror of the Courr ; the Keeper of the 
Court; The Office of the Inrollment of Fines and Re- 
|| coveries ereted by Statute. 
$ Foure Cryers, or Tipſtaves, Subſtitutes ro the Pro- 
r || clamator. ; 
The Warden of the Fleer, who by himſelfe or his 
6- | Deputy is to atrend the Courr, that Priſon being pro- 
t | per for all Commitments our of that Courr, , < 
ie | . The Pleaders are all Sergeants of the Coife, nons {4 
under that degree being allowed to plead"in that + / 
0-F Court, . * | n 
by The Arrorneys are very many, being nor- limite 
to any Ternu =. _— they were ſuch as ci- 
ce || ther kad ſtudied the Law for ſome years in ſome Inne | / 
er | of Chancery, where was uſually their reſidence, or bad | © 
to If ſeryed for the ſpace of 6. or 7, years, with ſome able 
Arrorney of the Court,whereby they come ro be very 
knowing in the Praiſe of the Courr, the berter co 
of mannage their Clients cauſes with ability and inte- 
griry, tothe honour of rhe Court, and .their- owne 
e5 Feredir, A 
ior } Arthe rimie of their being admitted Atrorneys,there 
$an Oath adminiſtered unro them as followes; 


d, i | 
UC F\F Ou (all doe no falshood, nor conſent to ahy to be | 
to done in the Court; and if you know of anyto be done; (G 


on hes (ball give knowledg thereof to my Lord Chief Juſtice 
other bis Brethyen, that it may be reformed. You chall 
de- Kiely np an for lucre or malice, nor Shall encreaſe nd 
es, but be contented with the old accuſtomed fees; Ton 
vail plead 20 forreign plea,nor ſue no forreign ſuites nn 
pally to burt any mashur ſuch as shall Pandwith m 


order of the Law and yotir Conſcience; Ton Gr” 
- _— 5h | , 
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4 \  The* Attorney thus firted for praQiſe, he myſt bu 


yy The Compleat Attorney: 


ſeale all fuch Proceſie as youſball ſue out of this Court; 
with the Seale thereof, and ſee the Kings Majeſtie, and 
my Lord chiefe Fuſtite di{ charged of the ſame. Tou ſhall 
not wittingly nor willingly ſne,nor procure to be ſued, any 
falſe ſuite, nor give azd or conſent tothe ſame, on paine'Þ 

of being expulſed from the Court for ever, And ſurtber, | 
you ſhall uſe your ſelfe in the Office of an Attorney within || 


' the court according to your learning axd diſcretion, ſa 


helpe you God. 
Having taken his Oath, he is to pay the fees of 


Court incident thereunto, as followes,, _ 
Imprimis, tothe Judges box, 20 5, | 
Torhe Secondary of the Chiefc Prothenorary, who  Þb 
giverh the Oath, 12 d. ; + v 
Torhe Cryers, Court»Keeper, and other Officers . 
5. b 
Then muſt he have a note from the Prothonorary, 
-1n whoſe Office he intends ro enter, dire&ed to the 


follows, - 
Of ehe Term of St. Hillary in the year, 1651, 
T.D. Gent, ſworn in Court the 10 day of February, 
in the ſelfe ſame Term, in che Office of Atrorney ff to 
the Common-wealth of the Common Bench. 
To which the Prothonotary ſubſcribeth his name, {| or! 
Which norte being delivercd tothe Clark of the th 
Warrants, he enters the name into the Roll of theſſ rig 
Attorneys names, | \ 
The Clarks of the Warrants hathfor the entring 
thercof- 4s, and 4 d.for the Roll of that Terme, 


E 
ei 
+ Clark of the Warrants, which is uſually made, asf} fo 
cc 
E 


4d, ol 

And ſo he ftands charged to pay 4 d, for the furure,f} liv 
fo long as he continuerh an Attorney of the Court fafj * 
each Term. mo 


4 bh Y. , | | 
The Compleat Horney, 5 
very carefull in raking right and due inſtruQion | 
from his Client, and informc himfelfe of whatſoever | 
is materially incident ro his Cauſe ; that ſo he may | 
know what manner of Aion is moſt proper to be 


. broughr on the behalfe of his Client; for a Cauſe once 
- throughly weighed, and rightly grounded , goes on . 


with a great deale cf eaſe and ſarisfaftion,both w the 
Atrorney and Client, 

The Atrorney oughr ro be rhroughly verſed in the 
nature of all ſorrs of VVrics, as in the Regiſter, Terms 
of the Law, and othe S NOW CXtant. 

To begin © of Debt. 
Irſt, you are to, take .notice. of your Plaintiffs 
name, and of his cauſe of Action, whether ir ariſe 
byBond,or Bil,which are called Specialries,and other- 
wile for arrears of Rent, VVYares, Cartell fold, or any 
other Charrels, or for worke or ſervice done, &c. If 


by Bond or Bill, you- muſt take an exa& note of the 


Defendants name, together with his addition pre- 
eiſely,as he is written in the Obligation or Bill, char 
ſo youmay make your Originall and your other pro- 
cefſe to agree. with the Obligation; otherwiſe ir is 
Errour. 

That done you muſt make a ſhort nore to the Curſt- 
tor, if in debr, as follows; 

Londoxs. ſſ. Command 1. C, late London. Gent. 
otherwiſe'called J, C. of L. in the Gounty of H. Genr. 
that juſtly, and ſo forth, he render T, B, 40 /. &c.O 
riginall returnable x5, dayes afrer Eaſter, | 

VVhich being done, you muſt carry your note or 
notes to the Curſitors Office, and deliver ir to that 
particular Curfiror , who is for the County you lay 
ow ARion in, who makerth your Originall, and de- 

yereth it you under Seale. 

This Originall is your firſt Proteſſe, and is a Suni- 
mons : and althoy 


| gh ir iſſue our of the Chancery, yet &Y&v 
Wa 2Ph -e Br DES pa PEE. pt 
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jt is made returnable before the ons of the Com- 

mon Pleas ata certain return : And berween the Te- 

ſte and return of the ſame (as alſo in all othex ordi- 

nary Writs'to be ſued forth, and procured upon ' the 

ſame) muſt be 35. daies at the leaſt, 

' Note, that this Writ may bear Teſte our of the 
Teri, becauſc iris ro be underſtood that the Cour 


of Chanceyy is alwajes open. 
' Allother a forth at the court of Common 


Pleas,muſt dear Teſte ſomerime within the Term,and 
in the name of the chief of the ſame court for 
the time being, and one writ To bear Teſte from the 


xeturn of another, as namely the Capias (which is the: 


- Next Writ tothe Originall in an aRion of Debt) 
from the rerurn of rhe Originall, the 4l;as capias,from 
the rcrurn of the Capias , and the Plures from the re- 
Turn of the Alias, and the Exigent and Proclamarion 
from the return of the Plures; and theſe are the leve: 
rall-Wrirs in order to an Ourlavry, 

* The rexurnof your Originall in debt isthus; 


Zoba Doe, 
Pledges of proſecuting 
Richard Roe. 
The within named 7,8. hath norhing within our 
Bayliwick whereby he may” belummoned. 
The anſwer of RK, B. and 
I, S, Sheriffs. 
If there be rwo Defendants in the Originall , the 
rerurn muſt be rhus : 
The within named 7I.C: and D, I, have nothin 
within our Bayliwick wherby they may be cane 
"Tf there be more then two Defendants, then rhus: 
1. C, * and the reſt of the Defendants within writren, 
have nothing ney. our Bayliwick whereby they 
,way be ſummons LEN "AY 


ID Fore no | 


% 
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- 


a foray; "Ih -- 


"Notre, ir is ſaid (wichin our Bayliwick) becauſe the 
a&ion lics in London, where there are two Sheriffs, 
li- | etherwiſe where therc is bur one Sheriff, you ſay 
he | (with my Bayliwick) and rhe like for all other ci- 

| tics thar have two Sheriffs, and likewiſe the words, 
he | (the anſwer of) are intended onely where there is rwo 
art | Sheriffs, orherwiſe you barely recite the Sheritfs name 
and ſtile at the botrome of the back of rhe Writ. "\ 
08 | | Your Originall being thus made and rerurned, you 
nd | muſt deliver the ſame to the Philizer of the county, | 
for || city, or ſhire, where your a&ion is laid, ro have ſuch yo+< 
the {| further proceſſe made rhereon, cither in ſuing tothe %p Tos 
che Outlawry or otherwiſe, as the preſent Term wherein $94 
br) | you ſue forth the ſame;ſhal by reaſon of rhe length or 4 #*& 4 
om | thortneſle of rhe rime allow,obſcrving rhe former rule * 

re« | of fifteen daies betwixr che Teſtc and' the returne of 
jon | every Proceſle, | | 
ve- | The Ordinary and uſual! proceſs thereupon with rhe 
'+ | Philizer, are thoſe formerly mentioned which he ma- 
keth upon rhe Originall Writ brought to him, for 
which you deliver him 4 4. as payable to the Cyſtos 
hrevium for filing the Originall, - 

Firſt, A Capias, for which you pay 10 d. 
our | Secondly, An Alias Capras which coſts 6 4. 
x Thirdly, A Plures capias, for which you pay 6 d. 
and The returns whereof as followes. 
The within named I, C. is nor found within our Bay- 
chef] liwick. 
'F- And if more then rwo Defendants, then thus. 
zine 1. C. and the reſt of the Defendants within wriwen 
{ we not found within our Bayliwieck, 


The anſwer of R. B. and J. S. SJeriffs. 
Ur if you intend not to ſue the Defendant to an 
outlawry,bur thar his body may be eaſily and rea- 
dily arreſted, then you necd not proceed further then 


<3 


IS >& 
8 The Cop eat Attorney. 
x6 the Capias onely, and deliver the ſame to the Uny 
iff der-Sheritf of the County, and procure a VVarrany 
| thereupon, and ger him arreſtcd by the Sheriffs Bay- 
liffs, which is a great furtherance ro your Clients 
caule, in relation to Tryall, and procuring Judge- 
ment. : | 
Note that you are to pay 4 d. as a p»ſt-diem for cach 
of rhe aforeſaid Procefle, which you bring nor into the 
Philizer by' che day of the return, 
The two cheife Termes wherein ro commence 
- Suirs co the Outlawry, are Eaſter arid Michalemas 
.,  , , Termes, they having in them _rhe'moſt rerurns, for 
«+. + if you begin in Eaſter, you ſhall Outlaw the party, if 
he appear nor in Michaelmas Terme next following, 
and it you begin in Mijchaelmas Terme, you ſhall doe: 
the like in Eaſzer or Trinity Terme then next follow- 
Ing. 
Nore that you may have an Originall VVrit made 
returnable of a precedent Tcrme, upon bringing a 
Norte to the Curfitor within rhe firſt week of the fol- 
lowing Terme,bur if you ſlack that time,you loſe your 
advantage. | 
* Antiently the'courſe hath been, thar if an Origi- 
nall VVrir'be made'againſt a Knighr, Eſquire, Gen- 
tlcman of worth, or other ſubſtanriall Free-holder, 
thar hath ſufficient Lands and Tcnements in the 
ſame County where the A&ion- is laid. then oughr a 
Summons ro be returned by the Sheriff of the Coun- 
ry,who'is to execute it? And you cannor rerurn that 
Originall of Courſe by rhe rerurn ot (having no- 
thing, &#c.) For otherwiſe the Defenaanr, if he haye 
- ſufficient in the ſame County, and he be returned, 
...:, «(re have nothing, &c.) maybring an Aion of 
rhe Caſe, for diſabling of him in his Eftare, againſt 
ghe Arrorney for rhe Plaintiff, or againſt the Under- 
—  Shejiff of the+ County, who' ſhall make ſuch rgryrn, 
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rodifable him upon a Summons ; if he appear ner,you 
proeced by Pone, and ſoroa diſtreſs, and if he appear 
not upon the Dzſtringas, you have an Alias diſtringas, 
and ſo diſtreſs upon diftreſs, untill he appeare ; bur 
this manner of proceedings by way of Summons harh 
not bcen uſed of late, 

Upon the making and ſuing forth of the Originall 
Wrix, it the debr alfdamages therein ſpecified do ex- 
cced forty pounds: Then there is a certain Fine due 
for the ſame, ro be paid formerly to the King, now ro 
the State as followes; 

Imprimis, from forty pounds to a hundred marks, 

- paics 6s, 8d, 

From a hundred marks-ro a hundred pounds, paics 

10 $.0. 

From a hundred pounds to two hundred marks, 

| paics 13 4d, 

From a hundred thirty rhree pounds fix ſhillings 

and eight pence, to a hundred fixty fix pounds 
thirteen ſhillings and four pence, paics 16 5, $d, 

From a hundred fixty fix pounds thirtecn ſhil- 

lings and foure penec , .co two hundred tpounds, 

| pales 205, 0, 

And {s conſcquentiy for every hundred marks 
more, paics, 65. 8d, 

And for every hundred pounds more, paies 

IO $5.0, 
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Note, thar if you lay your aRion in London, the 
arty will be the ſooner outlawed, in reſpe& of the 
Fluſtinge, being oftner there then elſewhere, 

Now if the party have ſued our his Originall in 
Londou, and the party live elſewhere, and that he 
would have him more ſpeedily arrefted then by way 
of Qutlawry upon the return (of the parties riot being 
Found,e>c.) by the Sheriff, he mayhhaye a Teflatun: in- 

ro the county where he liverh,to arreſt him there; the 
fee of which Wrir is twelve-pence, 

All che Writs before mentioned muſt be filed with 
the Cuſtes breviam , cither by your ſelf or the Phili- 
zer, orelſe therc will be Error in the proceedings. 

The Plures Capias being orderly procured , ſued 
forth and returned, muſt be delivered to the Exigen- 
rer of the county where the ation is laid, and he 
will make an Exigent, and proclamation there- 
upon. 

The Exigent and Proclamation muſt be delivered 
to the unde: -heriff of the ſame county, where the 
Defendant <:lleth, to be execured according to 

the forme of a Statute, in that caſe made and pro- 
vided, and according to the tenure and forme of the 


{aid Writ, 


The charges of a Suir to the Outlawry are as fol- 
loweth, 


Doe | 

againſt Eaftcy Term, 1651, 

Kor. - L. 5.4. 
For the Fine to the Stare, 0-10-0 


For the Original,Poſt diem,and Entry, 0-1-5 
For the Capias,Sealc and Poſt diem, 0-1-9 > $. d. 


For rhe Alias capias, Seal,& Poſt diem, 0-1-5, 17-1t 
- , Forthe Attorneys fce, a 0-34 


Trugly 


F aw. 
Py 4 


a te 4 % 4 


.DÞ]IQYXAXÞM at —_ 


ADs £ioc£+t 


"— 1 YL OY EIN 


"I 


© a me 


A wm Ma A 


L 


The 41.9 | brney, IT. 


Trinity Term following. L. $.d. 


, For the Pluyes capias, Scale 


and Poſt diem. , O-I-g 
For the Warrant of Attorney, 0-0-4\.. & 
For the Exigent and Scale 0-I-7( gg 
For the reruth thereof, 0-I-0 
For the Attorneys fee, 0-3-4 
The ſum totall 3s I-6-8 


If rhe Exigent be againſt ſeveral Defendants living 
in ſeyerall Counties, ſeverall Proclamations muſt go 
ro the Sheriff of the ſeverall Counties, which will in- 
creaſe the charge: And further rake notice there muſt 


be of neceſlity five county-daies, between the Teſte *-/ 


and the rerurn of the Exigent, or elſe you muſt be 
neceſlitarcd ro ſue forth another Wrir, called an '4{» 
locatus, from the {aid Exigenter, to be delivercd to 
the Taid Under-ſheriff, ro the great hinderance and 
churge of the client; and your Allocatus muſt beare 


Teſte with the return of your former Exigent, and be 


returnable the next return, after the fifth county-day 
and your Exigent and Proclamation muſt have on? 
and the ſame Teſte and return, 

You muſt carefully examine all the aforeſaid Pro- 
ccfles, that there be no difference or variance either 
in the ſummes, names, or additions, from your Ori- 
ginall Writ, that ſo they may each warrant the 
other, ; | | 

The ſame Term that you ſue forth your Exigent 


and Prodlamartion , you muſt then file a Warrant of << 


<6 


Client, ro kcep your YVrits unkileq, ( oh of 
LAY LE x 
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cauſe, ro the great hinderance and hurt of your 
Client, - and danger of your ſelfe, by incurring the 


> forfelrure of ten pounds , by a Stature made in that 


behalf. ; 
The formeof a Warranrt of Artrorney is as followes, 
and muſt be ingrofſed in Parchment. | 


"London ſſ. 4.8. puts in his place, C. D. his Ar- 
rorney, againſt T, F. lately of London Gentleman, 
otherwiſe called T. F. of S. in the Countie of Glo= 
ceſter , Gentleman, of a Plea of Debr: Thus upon 
ſpecialtic. | 


In Attion of Treſpaſſe thus, 
Orſet R. GW, puts in his: place T. F. againſt I 


. late of Blanford in the County aforeſaid, of a, 
plea of Treſpaſſe and the like in other ARions, 

The Exigent and Proclamarion being rerurned,you 
muſt rhen file the proclamation with rhe Cuſtos previ- 
wm,and if you file the ſame or any other Writ there, 
betore rhe return be paſt, or upon the return day,then 
you muſt pay nothing for filing the ſame ; otherwiſe 
every writ paycs 4 d. 

Well-experienced PraQiſers know how to ſave 
many of rheir poſt-diems, by having their writs made 
ready'in an early manner, 

In caſe of nor filing your VVrit or VVrits, in or of 
the ſame Term they are rerurnable, they force you to 
pay when you file them with the Cuſtos Brevium, for 
the Poſt Teyminum of them, which is 206 d. for every 
VVrir, every Term the ſame is unfiled,exceprt Exi- 
gents, for which you'pay onely one Poſt Terminum, 
Which as aforeſaid, is 20 d, . 

It is very unſafe in relation both ro your ſelfe and 


# 
- 
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e | rhem being the ſubſtanriall warranty for the proceed- 
7 ings had upon them)leaſt a Cayear be- obtained from 
ſome of the Judges in that behalfe, which is called a 
Ne vecifiatur. 

The, Exigent being returned by the Sheriff of 
the County, and you being willing to procure proceſs 
» of Ourlawry againſt the Defendant to Ares him, 
upon the ſame he being outlawed, you muſt then 
carry the Exigent ſo rerurned, to the Clark of the 
nN ourlawryes, for the time being, and he will make you 

a Writ or writs, into any County you ſhall defire 
him, where you can any wayes difcover the Party to 
be, or any Eſtate of his, either in Lands or Goods, 
yea into ſeverall Counties ar one time ; becauſe thoſe 
: writs are as well on the behalfe of the King, as for 
+ | the Plaintiff, | 
There be two 'ſeverall wrirs of Capias Vilegat.the 


g one called a Ocnera)l Capiag Woreazum, being for 

- the apprehending of rhe body of the Defendant only: 

5 The We eſpeciall. being againſt his body, Lands, 

1 an S ; 

© — having now the Exigent in Your hands, rea- 
dy ro file, I thought fir to ler you know the accuſto= 

- med Fees for ſuing the Ourlawry our, and Procefle 


: thereon, 
The Fees of the Capias Velegat. 


f He filing of the Exigent with rhe Clark of the 

Outlawries in the ſame Terme jr is rerurnable,\ 

, | payes I d. 

If ir be with a poſt Terminum paycs 20 d, 
The Generall Capias Vilegat payes Iod, 

| The Speciall | payes 2 $,4 d. 
The Seale of cirther payes 1 d, 


| The fee of the Attorney ſuing ir forth; 3 5,4 4. 
Severall ways there arc to diſcharge and avoid the 


| Tame as occ ſerve herthe be r 
hernile _— s,whethert gle ot nel 
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' The firſt and moſt uſuall way is, ro reverſe it by 
Error, found in the returne of the Exigenr, which 
may be commirted many ways,and is not unfrequent, 
either by miſtaking rhe County-dayes, in not allow- 
ing inſufficient time berween any of them, or in mil- 
naming of the perſon, or omitting, or miſtaking of 
.the Sheriffs name to the ſame Writ or Returne, or by 
words- which will bear no fignificarion, or otherwiſe, 
as Experience-and PraQtiſc will better inſtru& you: 
And ſecondly by any Error to be found in the Return 
of the Proclamation, which may be commirted many 
ayes, as atoreſaid. 
ikewiſe for want of filing the Proclamation with 


rhe Cuſtos Brevium, as alſo for want either of the Re- 


turn or adue Return or Miſ-entry, or miſtakes, e1- 
ther in the Originall (apias, Alias, and Plyyes, afore 
recited, 


For all which there muſt be diligent ſearch with | 


the Cuſtos Breviwmpor irthe vrher Offices where the 
proceedings have been, | 
--tpor rhe findimpof any ſuMtene-Frror; etfficrin 
thoſe or any other the proceedings : Then the file-of 
Writs, in which ſaid matter of Error in Writ is filed, 
muſt be brought by the Cuftos Brevium into the open 
Court, there to be ſeen and'peruſed by one of the 
Judges of the ſame Court, and the Errors to be al- 


owed, or diſ-allowed, according to his diſcretion and 


ent, | 

*, Upen Reverfall of an Ourlawry for want of Pro- 
dlamatien in all caſes, or for any other defaulr, if 
the debt or damage amount to 20 l. or, above, there 
muſt be ſpeciall Bayle entred by the'Defendant with 
Sureries to anſwer to the Plaintiffs ſuire, and pay the 
debr and damage demanded, or yeeld his body to 
Priſon, if the Defendant ſhall be condemned in the 
Aion, which Baile muſt be taken our ant 
oY S-” 


xembranee 


0 the Re- 


The Coopleat Attorney. Is 
| membranee in rhe ſame Prothonoraries office, where 
| | the ſamcis reverſed, Andrhen if the party outlawed 
> | beraken, and arreſted, or fear to be ſo upon norice of 
" | an Pxigent againft him, he may have a Writ of $#- 
trſedeas direRed to the Sheriffe of the County where 
J 6G is, or fearcrh to be raken,for his diſcharge, which 
writ is tobe made and figned in the ſame Prothonora- 
, ries Office where the Ourlawry was reverſed. 
: The Ourlawry thus reverſed, the Defendant is 
| | bound by his Arrorney to appeare, and to accept of a 
/ | Declaration ar any time within two Terms then nexr 
following after the ſaid reverſall, and then to anſwer 
according to courſe of Law, : 

Upon the reverſall of every Ourlawry,the Artorney 
ought ro have a norc or Certificate, thereof from rhe 
Prothonorary to the Clark of the Outlawry, thar no 

| further Procefſe may be made againſt the Defendanr 
1 | upenthe ſame, and to ſce the Ourlawry Book diſchar- 
- | ged, for which he muſt pay 25.384. 

The Fees of the reverſalls according to the occaſi- 


! | ons are unceftaine, bur the uſuall and accuſtomed 

: fees follow. 

, For ſearch and Copie of the Ourlawry, 84. 

' For ſearch with the Caftes Brevium for every parti- 

” | cular Termyou need to uſe, 54, 

For carrying the bundle of Writs to the Hall, 

p | 25.94, 
For purring in the Bayle. 61,44, 
To the Box. I f, 

: To the Prothonotary for entring the Reverſal upon 

: Inſufficiency of rhe Rerurn, 85, 


| For the Judges Fee, % 41, 
To the Clark of rhe Outlawrics for diſcharging 
the Book, | 3s, 6d, 
foe the Superſedeas, 25.74 
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'rarics Clark, and then entred into a rememberance in 
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An Onrlawry alſo may be reverſed , although 
there be no Error in return or Entries of the Ext 
genr or Proclamation : and although rhe Proclama- 
tion be filed wirh the Cuſtos Brevium, as namely,ifrhar 
the ſame proclamation were not awarded accerding 
ro the forme and effe& of a Starute, in thar caſe pro- 
vided, into the County , and the Defendant named of 
the Pariſh where he had been refident infra annus 
&> dicyy, when next before the ſame Suire was begun, 
and commenced, or that the Deſcndanr be miſnamed 
therein, in his Surname, Degree or Myſteric. And 
rhis Reverſall is to be done by way of 4 Plea, drawn 
by a Clerk ro thar purpoſe ; for which you ſhall finde 
precedents in the Book of Entries,ro which pleas the 
Artrorney Generalls hand muſtbe procured ; but this 
way as being both yery troubleſome and chargeable, 
is much our of uſe, | 

An Outlawry may be alſo reverſed by the Kings 
Generaſl pardan, which is uſually granted at every 
Parliament, if ſo be the Defendant were oulawed 
before the day thereby limited, or by-a ſpeciall par- 
don, which muſt be done by way of plea, and Stir fÞ y 
Facias direted ro the Sheriff of the ſame County, 
wherein the aRion was firſt layd : And if the She- ff 
riff doe returue a Sciye fees upon the ſaid Scire facias; 
then = ſhall need bur one Wrir of Seive Facias; if Y x, 
nor, then you muſt have cwo reruzned with Nibil, &c, | 
in this. manner, 

The within named A, C. (the Plainriffe) bath no-|f ;,. 
thing within my Bayliwick, by which I am ableto 
make known unto him, nor is found in the ſame, iti 

« D, L. Knight, Sheriffe. p 
Theſe Sciye {acias*s are to be drawn by the prothone- 


—_ « wa 


rhe ſame Office, and a Superſedeas made, and a Certi- 
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the Clark of the Oarlawries , that from thenceforth 
nofurther Protefle may be made againſt the Defen+ 
danr, and alſo enirred upon Record, 

And nere in this caſe alſo, rhe Defendant nwſt by 
'S | his Attorney appear , and anſyer the Plaintiff in his 
Aion, bur no bail need be pur in, | 


The Fees thereof. | 

w For the Copie of the Exigent, - 84, 
4 The two Scare fatias's and Seals; *1.24, 
- 1 The Rerurns thereof, 35; 
« The filing of then, 2 d. 
4 The taking out in the Remembrance Is. 
rw The Copies, 35.4 d. 
" The Prothonorary, $5.44. 
3 The Swperſedees, and allowing thereof, 45,114, 
"wy The Certificate, I 5, 

The Clark of the Ourlawries, 2: 8$s. 
k The Artrorneys Fee, 35.44, 
red 


An Ourlawry alſo may be reverſed by Writ "of Er- 
ror upon Error in the proceedings, as the want of the 
Warrant of Artorney, the not filing of the Originall ; 
©) || Capias, Alias, or Plures, and then your courſe therein 
followes ; 
|| 1 che firſt place you are to have a Copic of the 
» © I Exigent, or Capias Vilegat. which is to be carricd ro 
the Curfirer of the County where the aRion lies, 
and where che Defendanr is rerurned outlawed, ro 
have a Writ of Erxor made thereupon, which Writ 
©0F muſt be brought under Scale to the Lord chicfe Ju» 
ſtice,of the Common Bench , or his clark of che Er- 
rorſeFtherime being , with the copic of rhe Our- 
lawry, and thereupon the clark of the Errors of the 
Common Bench makes a $wperſedeas ro the Sheriff of 
the Counry, where the Defendant either is, or fears 
/ - } *be arreſted, for þis diſcharge, and from him, pro- 
FEE. + > 4.0 <4 ve anP x4 
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cure a Certificare tothe Clark of the Ourlawries, (a 
formerly) the charge of the Swperſedeas is 33 5, 4 d, 
beſides the ſearch and copie of the Outlawry, And | 
in this caſe the Defendanr by bis Artorney muſt ap- }| | 
pear upon a new Originall ſued out by the Plaintiff 
within two Termes : Andrhis is the moſt uſuall and | 
ready way (though moſt chargeable) for diſcharging 
of -an Outlawry (cſpecially in the Vacation) if the } « 
Defendant be either under arreſt, or fearto be arreſt-  : 
cd ; bur baile muſt be pur in, if the debt or damage, Þ » 
0 
P 
t 


amount to 20 /, as inthe like caſes before recited, 

Ir's requiſite in this caſe the Attorney ſhould rake 
money-of the Defendant tor the Declaration, and his 
fee againſt the nexr Term, *art the rime of the delivery} ti 
of the Superſedeas (eſpecially if the Detendanr be not n. 
well known unto him) and a Warrant under his hand Þ b: 
ro appeare, plead, or confeſſe rhe Action 2 for many} 1c 
rirges the Attorney is put to a great charge and trou-} DN 
ble ro find our his Clienr, by 

Theſe are the generall and particular inftruions or 
and direQionsto ſuero the Ourtlawry, and to arreſt Þ of 
' thereupon, and how to reverſe the ſame, both: in the © m1 
behalf of the Plaintiffand Detendant ; beſides which & yo 
there are other waies of ſuing by mean proceſſe, when I} v1 
they proceed no further then-to the raking our of an Þ im 
Originall ,, and chen make an arreſt upon the capias; | All 
or in caſe the partic cannot be raken before rhe re-}f -1f 
turn of the ſaid capias, then you may take our a c} wh 
ptas by cuntinuance, which coſts you 10d. to the 
Philizer, and 7 d.for the Scale. 

And having now dilated ac large the ſeyerall pro 
cceds in Actions of debt, in order to Outlawry or o 
therwiſc,and likewiſe the reverſal of ſuch Ourlawricy 
whereby the Defendant comes to appear, it now rel 
we ſhould ſhew how they may declare, and in whil 
manner thoſe Declarations niuſt bez Bur before 
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a | proceed fo far, it will not be amiſle to inſert ſome few 
& | miles or ebſervations as a guide for the Attorney, borh 
nd B in the taking of inſtructions, and drawing his ſeverall 
p- | Declarations in other perſonall Agions, as follow. 

riff Jpn 
nd N A&ions of debr,eirher upon ſpecialty, as Bond or 
ng IBin or for Rent arrcar upon a demiſe by Indenture 


he | or otherwiſe, or upon an aCion of Covenant, you . 
t- 8. muſt have recourſe to the ſeverall writings, by which 
pes | you warrant your ſaid Actions, and the circumſtance 

of time, either for the dare of the ſaid writings, the "Jy 
ake | place, rhe quanriry of what Renr arreare, tor what 
his | time, when commencing and ending, and what par- 
ery | ticular Covenant ; it bur one in an aRion of Coyc= 
not | nant, y6u inrend to infiſt on for rhe laying of the 
ind breach arighr, and-likewiſe you muſt informe your 
ny | felfe how your Client came ro be Entituled tothe 
ou- | Nebr, wherher as Obligee, or by ſomc Aſſignment, 

by Letter of Attorney , or otherwiſe as Executor 
ons | or Adminiſtrator of the Obligee : And if for arreare 
ret | of rent, whether the parry came to it by mean aſlign- 
the Þ ment or reverſion, in which caſes you are to intorme 
ich © your ſelfe of rhe Arrornment of the Tenant, and for 
hen Þ whatrime the rent is arrear, and look whar right the 
fan | immediate Leſſor or Lefſees have; the ſame is in theig 
a5: | Allipnes, 
re- | -1f Rent grow due by Leaſe-paroll from year to year, 
£-Þ} which is ſocalled , inreſpe& there is nothing under 
hand and fealc, but barely by word of mouth , 10 fige 
nifie rhe Demiſe, you muſt know the time of the 
Demiſe, aſcertaine the thing demiſed, the Terme, 
the Renr, and time of payment of it; rhe rime of 
the Lefſces entry, and what Rent is arreare by the 
Defendant, 4 g —_ «a, : 
bh Aw a Y GC ag ca woo ATI, 
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If in Debt ppon an Award, 


Ou are to informe your ſelves of the Arbitrators 

names, the time of the Award made, and whar 
was awarded, and if you can getthe Award ir ſelf, ir 
is far berrer. 

Note , that if any under the age of one and rwen- 
ry years, cither in this or any other Aion , com- 
mence Suir, he muſt come in by his Guardian in pro- 
per perſon to be admitted, which coſts two ſhyllings 

rake no- 
tice of his Nonage, and that he appear not by Guar- 
dian, bur ogherwiſc, the Defendant may plead it in 
Bar to his Aion, | 

And now take ſome few inſtru&ions in other AQi- 
ons, as Treſpaſſe, upon Afſaulr and Battery, falſe 
Impriſonment,e*c. 

In the firſt place, take notice of the time, or any 
rime after the treſpaſſe done, before the Teſte of your 
Originall of rhe Treſpaſle, by Aſſault and Impriſon- 
ment, and the place where (although I think nei- 
ther of them Locall) together with the rime the 
Parry remaineth deceaſed, or impriſoned, .and what 
it coſt him by way of Fine or otherwiſe, to be re- 
leaſed. 

And nore.for che Aſſault of the Wife, Children, or 
Servant, the Father and Miſter , as well as the Ser- 
vant, may bring an Aion, for the ſofſe or hinderance 
Fereccives EMT” . A hg ap 

For TreſpaſsEither in Cloſes, or Houſes, or chaſing 
of Carrell, or hſhing where another man hath right, 
as followes: and firſt, 

For breaking your Cloſe, the cerrainer you lay it, 
in nan - me rime of the Treſpaſs _ 
and with what Cattell,” ang how Jong the Trel 
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- continiled; and what corn was conſumed and eaten 
'& up, or trodden down with the Feer, and whar Graſs, 
and of what value; and it were to be wiſhed, in re- 
lation tothe ſaving much charge, rhere were the 
s | fame courſe raken in the Courr of common Bencb, 
t '&Þ thar is done in the Upper Bench, that is, To aſcer- 
ir ©} £4in the place of the Treſpaſſe done, by giving ir his 
particular name and bounds, which if done in the 
- | Declaration, would prevent pleading the common 
1» ©} Barre and new Aſſignment, and rhis with much eaſe, ” 
o- || by ſaying (The cloſe of Accalled C; in D. hee broke , 
&.) 


o- | It any Treſpaſs done for chaſing of cattell,you muſt 

r- © layrhetime and place of chafing , worrying, and 

in ©} bearing your carcell, what catrell, and how many 

they were, and what you were damnihed by it, ei- 

ti- E therin Ewes caſting their Lambs, or. being corne 

Ie £ with doggs : Or Kine in loofing their Milke , caſting 

- E their Calyes, or Mares in the Lofle of their colrs,and 

ny the like, 

zur i An aRion of Treſpaſſe alſo lyes againſt one, for , 

"n+ the reſcuing of his owne carrell our of ' your hands, + 

ei- £1 caſe you are driving them tothe pound, for Tre(- 

che Þ paſſe, or otherwiſe, or incaſe he break the Pound , 

hat £Þ where you had impounded them, and drive them /a- 

re- © vay; in both which caſes, you muſt ſhew whar 
neht you had to take them, eirher as gdainage fea- 

er {ant , or thar you did diftrain them for Rent, or Scr- 

Ser- © Vices arrear, 

nce | If your Treſpaſſe be, for raking away of Goods , or 

= {icharrells, our of your ground or houſe(albeir money) 

ſing and ſuch things are commonly taken our of your 

ht, houſe , they are to be named particularly, and their 

value, if money in a bagg, the particular Sum, 

In caſe a man take away a Ward, an action lyes, 
wherein you muſt ſhew how the Plaintif came to have 
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Right to the Ward,which the Defendant detainerh,gt 


if ir be Knighes ſervice by his Fathers holding,of ſuch 
2 Mannor of the Plaintiffs, the Lands he dyed ſeized 
of, &fe. ſhew the manner of the Tenure, and thar the 
Childs - Father dyed in the! Homage of the Lord, 
whereby rhe right of the Childs Marriage belungeth 
unto him: You muſt likewiſe know the time and place 
of raking him away, the age'of the Ward, rogerher 
with the Damage the Plainrift ſuſtained, | 
- If by Socage Tenurerthe Lands holden , then the 
next of kindred( ro whonithe Lands canser deſcend) 
hath the like ARion for hisWard, wherein hee muſt 
thew what he dyed of in Socage-Tenure,and of whoſe 
Mannor jt was holden, together with the time-the 
Plainriff was ſeized of him, and the time, manner, 
and place of his taking away, | 
In an Afton of Treſpaſſe for ſpoyling or- turning 
your Water-courſe, you firſt ſhew how hee held the 
Warer-courſe, from, where, and whither the warter- 
courſe came, and thar ir had uſed fo ro come rime ou 


.of mind ;' then what benefit ir did the Plainriff, a, 


in making his Gronnds fertile, and for watering his 
Catrell, rhen how the Defendant did ſtop that Courſe 
and with what, and the time, by reaſon whereof, the 
Plainrift hath loſt rhe benefir of it for ſuch a time, or 
if the Ground be overflow:d by rhe like courle, 'then 
ſhew how'the Defendant, _— {uch a Water-court 
or Mills, lying neer the Plaintiffs ground,did open hi 
Flood-gare and ſtopped the Water-courſe, and cauſed 
it ro overflow the banks and drown the Lands, 


In Aftions of Account, take theſe enſuing. 


F an Aftion be brought for Arrearages of accoun 
as where diverſe Reckonings are betwcentwoP 
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ſons, and they account together, and upon rhar ac- 
count the one is fourid indebtred tothe other ;" then 
know the time when the parties accounts were, and 
before whom, if rhey had any Auditors, and what 
the ſum was,he was to account for,and the time when 

it was appointed to be paid by the Auditors, 

If you charge any as Receiver for monies delivered, 
name the time when, and the place where, and the 
perſon rhat delivered it, and the Sum thar wasdeli- 
rered; if he received ir forthe Rent of any thing, ir 
sbeſt ro name the rhing for whar ir was, 

"If you.charge him as a Bayliff of Lands and Goods, 
ſhew from whar time he hath been ſo of the things 
under hjs charge, and of all things he received, and 
tow long fince he was Bayliff. RN 

/ If you charge him 1 Bayliff for any thin | he hath 
fold tor you, recite the thing ro be cocettites for, 


Detinue.. 


F you 'would- bring an Aion of Deririue for any 
[king that yon have bought *cannor have ſhew 
the time when you bought ir, and what you paid, 
and rhe time for the delivery of ir. | 
* If you haye delivered any thing ro any man, and 
cannot have it again, youmay have the like ARion, 
knowing the value of the thing delivercd, and to 
whar uſe you did deliver ir, and what time was ap- 
poinred for the delivery of ir, in caſe it be for wri- 
tings, cirher upon the delivery, or that it came torhe 
Defendants hands by chance,know the Date and rhe 
effe&- of the writing, the time when the Plainriffe 
_ poſſeſſed of ir, and the time when the Defendanr 

ad it, EE, 
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Is cAftions of the Caſe take theſe enſuing; 


Ji for Trover, which is the Recovery of Goodg 
that come to any.mahs hands by chance or not in 
2 warrantable way, know the nature of the goads, the 
value of them,the time and place when and wherethe 
Plaintiff was poſſeſſed of theny, and how they cameto 
the Defendants hands, *.- | 

In an A&ion ef the Caſc for words, if rhe Plainriffe 
have borne any Office of eredir, ir would do well to 
recite ir in the Detlararion, and know rhe rime' and 
place of ſpeaking the words, cither to the Plainriff,or 
of the Plainciff rogerher .with whar other. Circum- 
ſtances may make to aggravate the words ſpoken by 
the Defendant, 

In an ation of the caſe,where felony is laid ro ones 
charge,and the Parry carried before a Juſtice of Peace, 
and ſo bound over to the Aſlizes ; be ſure in this caſe 
torake notice of the time when, and the place*where 
he laid the Felony to hinr, and for whar,- and the 
Conſtables name thar detained him, and the Juſtices 
name before whom- he was broughr, and the bayling 


> % or committing of him rill the Aſſizes, the day of the 


" Aſſizes held,and before whom the Copy of his Indite- 
ment, and his Acquittall thereupon, 


Upon an eſcape upon a meane Proceſſe. 


T the Baylif haye Arreſted the Partie you are to ſue 


upon meane Proceſs, and cither for favor or Bribes 


Like ..c releaſe him afterwards, ſo that you loſe thereby rhe 


benefir of your Arreſt, _Fcx InſtcuQions, 
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Firſt know what cauſe your Client had againſt rhe </ 
erſon ſo Arreſted,and for how much money, and then 
Fer forth rhar for tlie recovery therof, he rook out ſuch 
2 Writ, returnable fuch a time, direRed to ſuch a 
is Sherif, whereupon a Warrant was made and delivered 
nl to the Bayliff,by vertue whereof he Arreſted the Party, 
and ſuch a day releaſed him, 
he When you buy any thing upon Warranty, whether 
th ir be living Cattell, or any Chartrtels or goods that are 
warranted to be ſound,uſefull,and good,or thar ſhould 
life Y contain ſuch a number, either of loads,Pounds,weight 
tw or meaſure, and ir holdeth not our fo, an Aion lyes 
nd in which caſe you muſt take notice of the quantity 
«| and qualiry of the thing,when ſold,and for bow much 
m-F the time and place, and that the Defendant did war- 
by rantic tobe good, &c. 

An Aion likewiſe lyes againſt a Farrier, who for 
nes a Sum of money undertakes a cure, and wholly neg- 
ce, lets ir,or uſes contrary or poylonous Medicines,wher- 
aſe by your Horſe dyerh or it werſted. : 
ere And likewiſe againft a Smith thar pricks your .. 
the Horſe in ſhooing Ky him, whereby he becomes lame © 
ics andunuſctull, and you loſe the benebx of his Scr- 
ing vice, | 
thefll © And where a Taylor taketh a quantity of cloath or 
ire-Y Stuff ro make a Suite, and curreth irſo ” Head as thar 

it will aor be for the Parrics uſc. 

And likewiſe for many other frauds and deceirs,beth 
in Shop-keepers, Arrtificers and men almoſt of all 
Myſteries and profeſſions, 


# 


ſus Y Having thus given ſome breife direftions what to take 
by way of Inſtruftion and Information for the Attorney 
the in behalfe of bis Client, in oder to drawing a De- 

claration, I ſhall now praceed to the ſaid declaration, 


E Iſſue, and judgement, after appearance made by Super- ad 
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#pon arreſt bad by wertue of mean Procefi, 


He Defendant. appearing by purring in ſpeciall 

Bail to the Action, or otherwiſe upon rhe G apzas, 
Alias, or Plures in the Philizers Office, where the 
ſame was ſued forth, or by Syperſedeas to the Exigent, 
brought and allowed with the Sheriff, yon muſt in- 
forme your ſelfe whar Arrorncy doth appear for the 
Defendant ; that done, you muſt declare either upon 
Bond, Bill, Indenture,. Treſpafic, or orherwiſe, as 
your Caſe requires, allwayes obſerving this rule, that 
there be nu dffierence berween the Additions in the 
Wrirs or Summes therein contained, and your Decla- 
rations, for they muſt. literally agree, the one being 
a Warrant for the orher; for'f there be variance,and 
the Detengant take notice of ir, he may plead that 
variance in abatement to the Wrir. 

And for the drawing of thoſe Declarations, it re- 
requires the skill, ſtudie, and experience of an able 
Clark of rhe Prothexotaries Office, and ſome helps 
there have been formerly by Books of Entries, which 
being at an Extraordinary rate, have. not been fo 
much in uſe amongſt Artornies, bur there is now a 


all Declarations, our of the Works of the learned 
Prothoget ary Mr. Brownlow, and is of ſmall price, ſold 
by Mr, Twyford in Yine-court Middle Temple , ro 
which 1 referte you. 

Having your Declaration drawn, you muſt enter 
it upon ſome Roll of the Court, in one or other of 
the Prothonotaries Office, either by your ſelfe or ſome 
Clark of the Office, who muſt ſee it put in the Doc- 
quer of that Office, and therero pur the number-Roll, 
aud ſo enter it in your owne Docquer Book, and keep 

our gymber-roll, that ſo. you may have recourſe to 
Ge, iT 
wF Th. a « 2O <a vqw Fa foe ihe 


- 


ſedeas to the Exigent,or zpon any other appearanci 


Book extant of ſcle& Preſidents in Eng/ifh, for almoſt, 
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the Roll afterwards to enter up your Continuances, if 
the Cauſe continue aboye one Term before Judgmenr 
of Tryall had, : 
11 | . By the courſe of the;Court, the Defendanrs are to 
s, | anſwer the ſame Termrthey appear, if the Writs be re- 
ne | curnable ar the beginning ofthe 'Term, eſpecially in 
2, & iduable Terms, which are Trinity and Hillary , bur in 
n- & other Terms, if the ation be nor layd in Londoz, rhe 
he | Defendants have for the moſt part imparlance , or 
on | rime to plead rill the nexr Term, 
as And here rake notice, there be two kinds of impar- 
at I lance, the one Generall, the other Speciall; after a 
he | gencrall imparlance had,the Defendant cannor plead 
A- in abarcment to the VVrir, Excommunication,or the 
ng If like, nor any priviledge out of another Courr as a pri- 
nd | riledged man. 
ar Bur after a ſpeciall imparlance, many pleas may be 
pleaded, which after the generall imparlance cannot 
c- | be allowed: If a ſpeciall imparlance be prayed , you 
le muſt rake for the enrry thereof of the Defendants Ar- 
ps | torney, the ſumm of 2 5- 
ch If the Atrorney for the Defendant upon receiving 
ſo || a Declaration do not crave thar the condition of the 
/ 4 B Bond may be entred with the imparlance, and do not 
oft} pay for the ſame, then ke is debarred from pleading 
ed | Conditions performed ar any time after, without mo- 
ld F ving the Court, and paying 5 5. to the Judges Box. 
ro Rules to anſwer muſt be entred in ſome of the Re- 
membrances in one of rhe Prothoneteries Office , 
wer | which is done breifly thus, 
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Hereford fl. An imparlance between A,B, plaintiffe; 
and L D. lately of S, in the connty of H. Yeoman, 
otherwiſe called A.B, of L. inthe county of H, Teg- 
man , Defendant of a plea of Debts . 

WW Hich being thus written, you pur either in the 
| Margent, or over head, your rule , which is 
unleſs the Defendant plead (within ſome few days) 
let Judgement be entred. | 

And theſe are entred either by the Secondary of the 
Office, where the Plaintiffs Artorney enters his cauſes 
on the Bill of pleas ; or as before I bave ſaid, byrhe 
Arrornty or Clark for him, upon the common remem- 
brance, for which therc is 4 d. and upon the Expirati- 
on of the ſame rule,no plea being brought in,you muſk 
figne Judgement with the Prothonotary for want of 
anſwer, 

If the Artorney for the Plaintiff do not fdeclare a- 

gainſt the Defendant upon his appearance within rea- 


ſonable time in the Term after the appearance made, 


then the Arrorney for the Defendant,may alſo enter a 
ruſe inthe Bill of pleas againſt rhe Plaintiff, to de- 
Elarez and thereupon caufe a Non proſecutus to be ens 
tred, which muſt be ſigned with the Prothonotary, 
and coſt given for rhe unjuſt yexarion; for which coſts, 
he ſhall have Execution againſt the Flainriff, Bur if 
the Plainritf ſue as Execuror, or Adminiſtrator, he 
ſhall pay no coſts upon any Non-ſuit. | 

The imparlance is a time of leave , or licence gi- 
ven from one Terme to the Terme ſucceeding , by 
the Plaintiff co the Defendant, either to plead to his 
ation broughr, or to ler it paſſe by default; and to 
thar purpoſe rhe nexr Term after the imparlance had, 
as aforeſaid, the Atrorney for the Plainrtitf may call 
- xo the Agtorney of _the Defendant , ro anſwer ro tht 
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Declararion, and ifhe do not plead in due time, give - 
him rule ro anſwer,which done and the Rule expired, 
he may enter Judgement as before is declared, eithey 
by Nihil dicit,tor the Debr and coſts,as is fir and very 
uſuall in eaſes before expreſled, if Debr, 

Where the Defendant pleads generall Iſſues or pleas 
8s is moſt uſuall,aud now direRed to be done by a Sta» 
wure lately made,wherby rhe ſpeciall marter if any þe, 
may be given in Evidence, as in. an aQon of debr, 
that he owes nothing by the Country,&e, Or to Debr 
upon Bond,or Bill penall,thar he did ſcale and deliver 
through threats, e+e, Or by-reaſon of hard Impriſon- 
menr, or thar it is not his Deed, or that he hath per- 
formed conditions,or the like; or in afion of the eaſe, 
the generall iflue nor guilty for words, if upen promiſe, 
that he did not afſume, &e. and for nor guilty like- 
wiſe in aQion of Treſpaſſe or Battery,” In theſe vx the 
like caſes of commonn Pleas or iſſues, there is no more 
requiſite, but that the Attorney for the Defendanr,do 
pur his hand to the Plaintiffs Attorneys Docquet book, 
and that done, the Plaintiffs Arrorney doth draw up 
the Plea, and make a copy of the Iſſue, and there de- 
livereth ir ro the Defendants Artorney, who muſt re- 
ceive it, and pay for entring ſuch his plea, and for the 
Book, and then uſually rhey give warning of a Tryall, 
unleſs rhey forbear Tryall rhe next Aſlizes. 

Bur if the Defendant plead ſpecially ( which will 
not be ſo uſuall as formerly ) he is ro bring it to the 
Plaintiffs Attorney under a Serjeants hand, and if the 
Plaintiff reply ſpecially cirher by traverſe or other- 
wiſe, the Replication is alſo ro be under a Serjeants 

hand, and he is to give it to the Defendants Arror- 
ney, 7 
So if the Defendant demurre ro a Declaration, it is 


alſo ro ay a Sercames hapd  44-<D 
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Ir's moſt encrall, rhar rhc Jury ariſe our of hae 
County and Town, or Pariſh where the aQion is laid 
for trya), unleſle it removed by pleading, as Where 
| ion is brought upo nd or Bill, and the A« 
&iomTtaid in Hereford(hire, and the Defendant pleads 
Conditions pertormed, for the money paid at Siow in 
Glorefſbire, according tothe Condition,” Here the 
VnreTvall nor ariſc in Hereford, bur in Stow in the 
Cou Gloceſſer, and thither ſhall the Recor he 


"Tf an Aion _upon- the Starurg,of Hue and Cyy be 


brought a _ a Hundrgd for a robbery donEwithin 
c nds , the Venire ſhall nor ariſe Tn thee Hun- 
dred, where the Fa& wiTTone ( for hen they would 
beJ In their owne caule, which is againT comes 
men reaton) bur the Yenire ſball Sariſet in the Hun- 
dre gexr adjojnin , and to this piirpole the Ye- 
xi/TTauſt be awarded ſpefially, which is Worthy ob- 
ſervation, IT © 

iz ter the Iſſue Joyned and entred, there may be 

ws þ- ſeverall cauſes of challenge, as where the Defendant 
is of kindred to the Sheriff, either by blood, or mar- 

riage, the Plainrift may pray the Y/nire facias dire&- 

ed to the Coroners , and if the Defendant agree 
therero, it ſhall be accordingly, This muſt be ſpeci- 

ally awarded upon the Ifſue-roll, and in the awarding 

of-it, it muſt be ſer down and derived how the Sheriff 

is of kindred, and then is the Yenire facias direQed to 

the Coroncrs, and this is called a challenge ro the 

array. & 

aa ky You cannot make a challenge to the Jury; rill after 
they are called, and before they are ſworn, for after- 

wards it comes too Jate, l 

| of + If your tryall be by Niſi piius at the Aﬀſiſes inthe 
© Country, and your Jury appeare not full upon the 
Panel), the Plaintiffs Attorney may crave a ,Decen 


—_ $569k 94-46 WY $K4ae YL 


* wo tc 


? £ 6< 
The Compleat Attorney, 28 
tales de circutbſtantibus , ren of the ſtanders by to fill ... 
up the Jury , or alcfſc number, according as isrexy 
ifire, which Tales muſt be mentioned upon rerturne 
ofthe Poſtea, and the judgment thereupon on the I& 
e 


ſue Roll, 

And upon the-Plainriffs default, after rhe al Term 
the dant3Attorney maYbring xe cauſe rg_zry- 
” Tu facias A ai 
Far the tryall of any Nife privs, the witneſſes of the +ot< 
Plaintiff or Defendant will not voluntarily appeare, 
withour being ſerved with the pry roreſtifie the 
xruth of their knowledge, in the matrer or cauſe in 
in-M queſtion, then you may have a Subpena ad teftificaxd. 
ald I for the ſaid witneſſes our of theProthonoraries Office, 

m- | and therewith ſerve them , and compell them to ap- 
un-W pear,the fee whereof is, 25,7 d, 
Pe When you procced unto your tryall, you muſt, ha- 
ob-M vingentred as betore your Declaration with the Ifſue 
joyned inthe Prothonoraries Office, you muſt make 

bel out a Yenire faczas upon your Iflue, and per ir figned 
ant with the Prothonorary, and having ſealed ir, you muſt 
ar-I get ir rerurned by the Sheriff of che County or Ciry 
-&-W where you lay your Aion, and upon return thereof, 
reel you muſt alſo ſue forth a Habeas corpora,which is made 
-ci- I by a particular Officer of the Court, called the Clark 
ing ofthe Iuries, and dcliverthe ſame to the Sherift in 
riff due time, that ſo he may warne the Jury , and pee 
1ro i the ſame returned before the Afliſes, | 
tbe Y Note, thar if a Cauſe be brought to triall,and a Ha- 2: {cf 

beas corpora Furato:um be idelivered ro the Sheriff 

free Y who ſunimons the Jurie , and if you for reaſons beſt 
er © knowne unto your 1elf , defer the rriall untill ſome 
| longer time , and afterwards you think fic to bring ir 
again to triall, you need nor be ar charge of a ſecond 
Venue facias, but may take a Copy from the euſlos 
brevinm of your fuſt Wrir,” if you keep, ir nor in 
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Jour hands, paying him for it 8d, and for the ſearch 
of it5 d, 0% 
Upon which Copie or old Writ, the Clark of the 
| Juries will make you an Alias habeas corpera,or Plures, 
Paying for ir,in Debr or Treſpals, od, 
And in other ations Ls. 64d, 
And for the cantinuance of it every Ferm, «44d. 
Then you muſt in ſuing forth/your Nife prius, in» 
- +* groſſe your Record in Parchment,verbatim,according 
xo the copic of the Iflue made up, and the entry of it Þ} ar 
upon the Roll, inthe Prorhonoraries Office, and then | in 
examine the ſame with the Prothonorary, if ir be up- Þ 
on an iſſuc joyned the ſame Term , whoſe hand muſt |} þe 
. beroir, and then carry the ſame to the clark ofthe Il Cc; 
Treaſury for the rime being, giving him ſuch Fees for I- 
figning and making up the Record, as are hereafter | +4 
ſpeciged. 
Bur if che ifſue were centred of a former Term,then 
muſt you deliver the paper-book of rhe iſſue ro the 
clark ofthe Treaſury, who will examine the ſame b 1 
the Roll, and make up the Record thereupon which 7 
* done, and the ſame Rened by him or his Deputy, you | | 
F 
T 


muſt ſeale the ſame with rhe Lord chief Juſtice of the 
- Courr, for the time being, who hath a Scale for char 
purpoſe, andthen dcliver the Record ſo ſealed, to- | þ; 
gether with rhe Habeas corpus Fur. returned bythe B- 
Sheriff ro the clark of the Aſſiſe for the ſame county FF -þ, 
where the matter is ro be tried, Fo 


The general fees in an a&ion of debr, trepaſs, Oc Þo 
follow, as ro making up the Record, $. » Bfenc 


For the Yenire facias, 25.7 d. 
For the return thereof, 

For the Poſt diem thereof, 

For the Hab:as corpora Furator, and Expcdition,? 5. 
For ſummoning the Jury, -_ I2 5, 


pY 
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-- Tfiri-London, or a Corporation, bur 41.44 


For figning the Record with the Clark of the Trea- 
ſury, if thc ſame excced not three ſheers 25, 


: For every ſheer exceeding 4d, 
, For Examining the Zuraters. 4d. 
. For writing the Record, for every ſheet 4 d. 
C For examining the ſame by the Prothonotery 1 9+ 


For the Seal 25.2 


7 Having thus procured your Record of Niſffprias,you 
t | are to garry it at the time of the Afſize and deliver it 
a Þ© into the Clark of the Afﬀrze,and there pay the Ju 

= I fec, having rerained. your councell, and your witneffes 
t | being in readiriefle for the tryall of the Truth of your 
e I} Cauſe, according to the Iflue. 


r The Fees you are to pay at rhe Aſſizes are as follow, 


_ For the Judges Fte in purting in the Record of Nif 


c * prits its. 8d, 
y To each Counſelour you retainezar the leaſt x0 s, 
Rn 'B Forreading the Record - Io 5, 
Vu For the Marſhalls Fees 3s; 
© Y Forthe Jury, eight pence 4 piece $ 5. 
ar Y To the Bailiff rkar keeps the Jury 25, 
= | Forthe Crier If, 
1c BI For the Oarh of every witneſs | 4 dj 


YY I Fora Non-/git 
' Fora Tales de Circumftantibus 


"For n Privy Verdi . | | 

*C. | Fora Warranc of Attorney if the Attorney be ab= 

ri _ "om Fol 

4. The Fees doe ſomewhat differ, by cuſtome in ſeye- 

d, gall —_ Bur'if the cryall yr Sep —_— 

5, ord chick Juſtice of the common in a7, — 
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thoſe 'are common fees to bEadded unto the for. 
macr. 15,4 3 270 iﬀ - | 
" For the Green cloath | ts, 64h 
- Tothe Bar-Keeper and Hall-keeper i 
To the Judges Groom of Foot-cloath man 10 * 
- To procurexhe Record to be read : 
... For Lights, if the caſe be tryed by eandle light t 


"The Affixes ended, your tryall being had, and Ver f 
di& paſſcd'-for your Clichr,ar che nexr Term «follow * 
ing,yo&u are ro call for the rexurn of the Poſtea from thi t 
k of rhe Afime, and thereupon bring the famen 

the Prothonorarics Office ro ger coſts afſefſed , fa 
which end (if your charges have been extraordinary 
you muſt bring a Bill of disburſements under ya 
hand, otherwiſe nor, and thereupon cauſe Judgemen 

. eo be entred : For the Entry whereof, the general 


Fees are as follow, ſa 
For rhe returne of the Poſiee, T KK: 
For figning the Coſts, | * 
Far cntring the Judgement,if the Jury did fully a oh 

peare. | 25,4 Z 

.: If there were a Tales, then more, = 

z | For the Copy of the Judgement, I $4.4 oy 


» Having thus far proceeded, 'you may now prect 
Procefle and VVrits of Execution,by Capias ad Satis 
ciendum, Firs Facias, Edegit, or otherwiſe, accordiy 


ro your defire, and as the nature of your A6 jg 
breught,doch allow £o require ; wherein, "ug 
»-Note that the Capias ad ſarisfaciendam, is the rakinff j,. ? 
of the Body only of rhe Party in Execution, rilll | 
ſatisfic for the Debr and Damages, the Fieys fa . 


bx the Gdods ancly, andthe Elegit againſt tl ; 
foittic or any nc half of his Lands and Tenemend i 
— S wc : 5 F- — \ w_ 
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W - all his Goods,and Chartells (his Oxen and Plow- 
| nly excpit Y to have "and to hold the 
F Gods as his owne Goods, and the ſaid Moierie of th ” 
0 Lands untill his Debr and coſts ſhall be fully ſatished *** *© 
and paid, But note this, thar after ap legje execured 
_ a ed you can_never have any ether Execution, it 
being your owne Ele&ion, &. 
Note alſs,thar if you firſt ſue forth a VVrir of Fierj 7,4 wu 
facias againſt the Goods of the Defendant, and by 
yertue therof levy part of the Debr ana nor the whole 
ll then you may have afterwards a Capias ad Satisfaci- 
endum againſt his Body, or an Elegit for the reſt, bux _ 


if you firſt Impriſon his body by yerrue of a Capy 
; Tacafaciend. hen you cannor haye a fieri faczas a- 
ary -painſt rhe Goods, or_an Elegit * if you have ſeveral 

a againſt ſeverall men for one and the ſame 
Debt, they being joyntly and ſeverally bound for the 
ſame; you may have two or three ſeverall Executions 
2painſt them all,untill the. Debr and Cofts be ſarisfied 
by one of them, bur cannot have the whole of every 
of them; and if the Defendant bein anugher Coynty, 
nd not ro be found in the ſame County where the 
Attion was laid, rhen you mult Tuc forth a Capi | 


nsfaciend, into the lame County w 
Fa ſubd anger the She aceurne upon i (has 
1s AOr_tro be faung) and then fue forth a Teftatum 


”_ =D e County where he is to be found, : And thoſe 
oY Executions made immediately. afrer Verdi&s, &c; 
"= Y Judgments had upon them are made by the Clarkof 
-"Þ] *he Judgements in rhe reſpeRive Prothonotaries Of> 
; Þ fice, who keep the Judgment papers where they are 
—"Y ranſcribed. , 
til'Y ' We have now ſhewed you the cuurſc how ts pro- 
fabY txed' ro tryall, afrer Outlawry reverſed or an a 
aft arance, in caſe the Defendanr. plead an _— e 
leap r indeed upon any other appearagec made upon 
J' 37 x3 Le _— 
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mean Precefſe : Onely take notice of rhis, that if rhe 


Plaintiffs Aion be juſt, and right,ang for good Debt 
danr ſhall doc well ro counſell his Client ro yeeld to 
judgmenr,cither by way of not being informed, Con- 
teſſion, or orherwiſe, ſo that he procure ftay of Execu- 
tion againÞ} his Client forſuch time as ſhall be agreed 
on by both Atrorneys,which muſt be carefully looked 
unto-by rhe Arrorney of the Defendant in time, before 
the rule be on and they rake judgement by default: 
And this he ſhall do by purtring his hand ro the Plain- 
tifts Attorneys Docquet-Book, in this manner, 


I am not informed,ſo that Execution be ſtaid till the 
Mortow after the holy Trinity, 
Hereford, fs. Bridges for Lacte 

. - Dowdeſwell for Hunt. Rot, 


Dowdeſwell, 


- After which you draw up the judgment ſhort in p- 
er and carry it to the Prothengtary, who is to tat 
Cons and for thar you pay him 3 5. 4 d. if in debrup- 
on one fingle cengh, and then you are to take it out 
(the Plainrifs name,and the Defendants and the Ar- 
rerney forthe Plaintiff, in the Judgment Book) aftet 
which you enter ir upon ſome Roll of the Courrt in the 
Prothenotaries Office, and keep rhe number-Roll by 
you to your: Docquer Book, that ſo upon all occafions 
you may have ready recourſe to ir; and the Plaincifs 
Acrorney muſt be carefull of keeping rogether the Cs 
pies of all his judgments, thart-ſo when he hath occ# 
fion ro renew them by Scire facjas, he necd not be dri- 
ven to take our new Copies, which qe . chargeabþ 
out of the Treaſury, Naxos ;Þ | 
ole”! * And nore, that in caſe the judgment have conty 
2 nued -abovea year and a day, and no Execution tt 


' ken out, he giuſt be. pur xo renew it by Scixe. fag 
Tt Ev w_ 2 , r 
( Pm 4. ooh = 


v 
Y 


- = 


or juſt cauſes of Aion z the Artorney for the Defth» 


RAM StS - =w,..,,v, = a% 
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ſo maſt he Jikeviſe doe,in cale the Plainriffor Defen—- 
\ 4 X | 


| | in caſc ge any Judgment had in Debtagainft 
an_Executor or Adminiſtrator, youcan have but a Fi- 
tri facias of the Goods of the party deceaſed, in the 
hands of the Executor or Adminiſtrator, bur if the 
u- & Sheriff return upon pour tire jacias adevaſiavit, then 
<d | ſhall you haye a Fieri facias of the proper Goods of 
ed | the Executor, or Adminiſtrator ; and if the Sheriff re- 
Tre © turn that he hath no Goods, you ſhall have a Capias 
Ie: againſt his Body and after an Exigent, and fo to the 
in- Y Outlawry after Judgment, 'if you pleaſe, incaſc you 
find him not eaſily to'be arreſted. 


T he cour(e whereof is thus. 


Irft then he muſt have a Capias adsſatis/aciendum 

tobe made for the Debt and Cofts, if it be in Debr 
or after a judgement had for Treſpaſſe for the Dama» 
ges and coſts,as in the Judgment with which nwſt be 
made into the ſame County where the Aion was 
hid, and get the ſame returned t$rhe Sheriff, wich 
(that be is not found, exc.) Then he muſt carry the 
ſame ro rhe' Exigenter of the ſame County, who will 
make an Exigent thereupon which muſt be delivered 
unco the Under Sheriff ro be execured and rerurncd 
accordinply, as other £ xigemts, 


te that in this caſe there ſhall need ns Decla- 
ration at all agalntthe Defendant fo give him 
- The Exigent being-returned, you may ſue forth * * 8 
the Proceſſe of Ourlawry from the Clark of the * 
Outlawries, either generall or ſpeciall, as in other p 
4] Attions afore ſpecified gvherupon the Defendant he L 
BY A ii Goren RIG Der <a 
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-be arreſted,cannpthe diſcharged without ſarisfaRion 


to the Plainriffe, and reverfing,.or parde to t 

lawry z this 1s che utmgſt and laſt, proceed! . 

Copmon Law doth or can ord in any C alc whar- 
> TA 
The Fees tothe OutlaWwry after Judgement art | 


4s follow; Fx: 

| | £.4. > 
R'the Capias ad Satisfaciendum 1-18 

For rhe return thereof | 0-48 W 

> For thePoſt-diem 0-4 Re 
For the Exrgent I-7 I ei 
For the returne thereof 0-4 Ba 
For the generall C apias Vilegatum ori | 
For the ſpeciall Capizs #wtlegatum 2-1 fa; 

5 | ft 


uy Note that in rhis Caſe you may have either gene-W 3 
rall or ſpeciall Capias itlegat. into as many ſeveral rx 
Colffities as you Till, cither in Englan or W ales; nil 
bur obſerve further, that no Proceſſe whatToever TY ret 
ing or to be made in or out of the Commen-Pleas, cat yr 
be direded or exeruted ro or by any Under- Seriffia 
wales, but onely Elegits areal, Preclaratinning 
the meanc de en before 7 Tapias_Þilegatum, 


pdnierall or [peciall, or upon Ourlawries after Judge] toy 
met” Tf the Defendant utlawed after Judgell (cr 
Ment, IF HETcannort be arreſted within and « day, Ret 
eric Plaintiff ſhall nor need ro refwe judgement by 
way of Sdive facias, butorherwiſe in eaſe hTÞe ne 
| Ourlawed, he muſt, as I before xecired. 
$02 <54 0 AVvuYvISSIS, We 
<<. fda of eco wolec 
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Tit mayner of rengWin g the Tudgement by Scire 
Facias. 


IRST, the Plaintiff muſt ſuc forth a Scire Fax 

cias againſt the Defendant in the Comry where 
the Afttion. was laid,idireed to the Sheriff ro g1Ve No» 
tice to the Defendant to appear and ſhew cauſe why 
the Plaintiff ſhould not have Executioh againſt him, 
for the Debr and coſts formerly recovered 2 To which 
Writ if the Defendant can ſhew any f60d cauſe as a 
Releaſe, ſatisfaion, or any orher juſt cauſe or ſuſfi- 
cent diſcharge, then. he may appeare and plead in 
Bar his diſcharge, - # 

If the Defendant upon returne of rhe ſame Scie 
fatjas, do not forthwith appear qnd plead, rhe Plait- 
tft ſhall have preſent Execution againft him, 

But if rhe Defendant, aftcr rhe FT Judgement ob- 
rained, and before ſarisfafion of the ſaid Debt had, ' 
mlefſe che Plainrift procure a Scire ſttias, &c. to be 


© returned upon the firſt /cire / acias againſt the Exe- 


ctr or Adminiſtrator, then rhe Plainritf muft ſue 
farch a ſecond /cire facias againſt the Execntor.or 
Adminiſtrator 'of the Defendant, and upon their fe- 
cond defaulr, rhe Plaintiff ſhall have preſent Execu- 
ton againſt them, having after the return of rhe ſaid 
ſare facias, taken ir our, and given-4' Riile in the 
Remembrance in the Prothonotaris Office to this pur 
poſe, rhat unleſſe rhe Defendant plead ſomething 'to 
this Writ (by ſuch a day) Execution is to be made by” 
d&faulr, | 


Ore thar theſe ſeverall Writs are to be made 
and ſued forth rogether with the Execution, in 

ind our of the ſame Prothonotaries Officc, and where 
D 4 the 
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the firſt Judgment was entered : And rhe ſaid Writs 

of Scirs faczas, together with the new. Judgment hag 
pon, to be-entered upon” Record, in the ſame 

Office, and the Writs carcfully filed with the Caſta; 

brevium. 3 


The feverall Fees are tage: 25 155.0 


FO: ſcarch in the Docquer for che Number-Rall 


| | 46 

_ Forſearching .in.che Treaſury -_ 44 
For the Copy of the Judgment uſually 2.5 
For the Clarkfor making the Wrir vs, 
To the Prothonorary for ſigning ot ir 15.44 
For the Scale of ir, | bi LDR | 
r che Return with a Nbil I's 

or the Return with a Scire feci 2 6; 


For entring the Judgment upon default, upon one 
Sire facies, ,- + tn kt. of ER 
if upon rwo Icere facias's 45, 
For the Copy i 
For taking a Writs intoa Remembrance Is 
For the Rule * AE rr wt: 
For a Warrant of Artorney 80. 


Upon theſe proceedings ducly and truely performed 
the Plaintiff may have Execurion againſt the Defene 
danr, by C aftas 4d ſatisf aciendum, by Eleg; t, or other: 


wife at. his pleaſure (as is before rold you in Writsvt 
Execution: ) And if the Defendant be dead, then 
there ſhall ifſfue againſt thc Execuror, a [cire ſacias it 
bonis teftatons. "7" I 


Thus 
3.44 


PS | 


$0 ' ina wed th. 9 1 (4% "eo. at tf, wan tots with whi ci 
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ri” Hus far having procecded in debr againſt the Dev. 
. LfFendant himſelfe, his Executor, or Adminiſtrator: 
cicher by way of /cire f acias, or otherwiſe, we. now: 
procced to, proſecution ro Judgement and Execution, 


upon. ſpeciall Baile; wherein obſerve rheſe Rules 
following. 


uety's | be 
TF che Defendant be arreſted by meane Procefſc, ad 

Capias,) Aliks, or Plures, and the Plaintiff holdech 
him not ſufficient to anſwer the debt or damages con- 
rained in the Wrir,the ſame amounting to 20 {.orup- 
wards ; In this Caſe the Plaintiff upon the return of 
the Wrir, may crave ſpeciall Baile ro be pur in to his 
Aion, which the Defendant muſt pur in before ſome 
Judge of the Court where rhe Cauſe depends,who wil 
accept of ſuch Baile as the validiry. or weighr of the 
Cauſe doth require, or in his diſcretion ſhall de 
thought "FE y FR AY 

- If the a ance be upon arreſt, by rhe Capias, 4- 
has, or Pieter, the che Bail muſt be raken, _ en- 


'tred by the Philizer of the ſame County where the 


Aion was laid, and who made the ſaid Procefſe. 


TD Ur if the. Defendant be arreſted in the Mayer, 
Bayliffs, or Sheriffs Courr, of any Ciry er Cor- 
ation, andthe, Defendant by any Wrir of privis, 
ge, or Habeas:Corpus, doe remoye the ſame qur. of, 
6 ſame Corporation to be tried ar Common | Law, 
A ve;” jw» 4 * | Tad #4 
Then the. Baile being raken by. any Judge of the, 
ſame Cour, maſt be entred in the ſame Prothenots+ 
mes Office, where the ſaid Wrir of priviledge or Ha+ 
beas Corpus iflued and was ſucd our, 
THe Defendant being as aforeſaid bayled;, the 
Plainziff may proceed and declare againſt hiry 
WEE es * = 
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as the nature of his Cauſe or A&ion ſhall require,obs 
g the ſame torm and manner in every reſpe&vr 

point ro procure Judgement and Execution by way of 
Nibil dicit, non ſum informatus, Confeſtion of the Attis 
6n,'tryall by Njfi prias, or otherwiſe, as is formerly ſet 
down and exprefled by Supcrſedeas, . 
- And the Plaintiff having obtained judgment againſt 

.the Defendant, and perceiving rhat he is nor eafi 
wbe arrcſted and raken in Execurion,or nor ſufficie 
es ſarisfic the ſame,but knowerh the Bait ro be herret 
able, then the Plainritf, may ar his choice leave the 
Defendant, ang proſerure the Baile'in this manner 
following. 


nic; rhe Judgement being entred, he muſt ſue forth 

' an Execurien by-Capias ad ſatisfacitndum againſt 
the Defendant, dircRed to the Sheriff of rhe ſame 
Countie where the ARQien was firſt laid, and upon 
che- reenen thereof, pet the ſame-returned by Nox eſt 
ifuentls, that is,” (he'is not to be found) then'hs: 
muſt procure a Wrir of /cire facias againſt the Baike, 
to ſhew cauſe how rlie Plainriff ſhonl&nor have Exc- 
curion againſt them according ro the Recovery or 
Judgement fo bad againſt rhe'-Defendant, 1 
which 'Wtir if the' Sheriff dorh retfiriſe -a ſtire 
ME there needine feednd Writ robe made; bur if tis 
rent Nihil 'theni®thete muſt be aifecond Wrir of 
ſtire fathe7, which being returned likewTe with a Nibil 
then the two Writs of ſcire facias muſt be raken out 
ipon'Remembranceirt the Prothonerantes” Office with 

& rerurnes of them, 'and Rules tlicreupon given, 

and fifed accofdingty with rhe Cates Brevinm, and 
thereupon if the Baie ſhew not caiffe to the contrary, 
Judgment by default ſhall be entred againſt them in 
the {#4 Prothonorayies Office, for the ſurn in which 
they beekme Baile as aforefaid, whereupon the m_ 


tl 
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riff may rake Execurion our againſi they, eizharby 

Fierh Facias, or Ele git, but not by Capias ad: /aiiefa-: 
ciendum. El uf of 


Nd in this caſe obſerve, that che Tlajnriff may. 
, likewiſe ſue and arrcſt the Baile going by" Way 
of Originall at the eommon Law, far the lun for; 

which they became bail, and arreſt their bodies,Qither 
upon the Capias alias, or P{ures, or ſuc thera ro, the, 
Exigent thereupon, and declare upon the ſaid Recup= 
nizance, uſing all provecdings therein as in an. Aftipn 
of Debr, bur. in this the A&ion muſt be lazd. ip che 
County of Middleſex onely, where the Recards oo 
lie, and whence the Yexue our of that reſpe&, muſt 


Py TT 4 ATR 4d 


xile, | pokes 

' And if the bail cannor be arreſted in the Cauncy. 
of Middleſex upon a Capias, 8&c. you may rctusa, (he 
can not. be found, &c,) and ſue forth thereupgn a 
Writ of Teſtatuw, and by that means arreſt -rhem in 
any other County where. they may be found, obſer- 
ving all the Proceedings, as in an Afion of Nebr; 


We have now ſhewed:you how to proceed: a- 
| gainſt the Bail, as well as againſt the Defen- 
dant himſelf, we.come next to ſhew you how-ed pudſc- 
_cute-a Writ of Errour and reverſe Judgeniene there- 
upon (which js not ſo abſolutely; rakers away 45 rnoft 
+ | men conceive by rhe lare ſtatine) bur thar Rilbifzlivre. 
zh be ſubſtantiall marrer of Error iro be allowediof the 
out Court,it holds'geod aftcr Verdi, and is nor? ar ab 
vith B* taken away in Judgemens:upons Nibil dicit 6: *: - 

F And there are various cauſes of reverſing .an Our- 
ar" | lawry; as we formerly ſhewed, ſo fome of thei may 
ar); }| ſerve roreverſe a Judgemenr, which I ſhall hexeipar- 
mk ticularly xclate. bp 20: 


QZ3-$42 EF a> 5759, 
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\ Afeera Judgment had and recovered by (Non ſum! 
infarnatxs,) Confcfion or otherwiſe (if it be not by 
triall of Ni priws) theſe cauſes of Errour or. any of 
r duely found, may ſerve co reverſe and 
make void the ſame, 

"Firſt if there be any materiall difference or variance 
bexween the addirions in the Originall,or the Proceſs 
of Capes, Alias, Plurts, and Exipent, and the Judg- FF i 
at which is warganted by them ; rhis is good cauſe | x 
- - Secondly, if the Debt demanded in the Procefle or 
either of them, and the debt in the qudgment recove- 
red doe nor agrec,bur are different, this is good cauſe I Þþ 
' of Eiour. rs Þ 20 | | 

| Thirdly, if the Writ be nor ordinarily and. duely © R 
returned and filed with the Cuftos brevinm, there is a 
Juſt cauſe of Errour. | 

Fourrhly, if there be not warranrs of Attorney dul is 
and pur in the Office accordingly, as the cauſe 
requireth, as one for the Plaintiff upon ſuing forvof © th 
the Exigent, or upon the entry of the Judgmeni,there I en 
is good cauſc of Errour, for which you are ro make WW Re 
ſearch with rhe Clark of che warrants for the time I at 


- - And for theſe and all other Errors,you are to ſearch 
and ger Copics of the Wrirs from the Cuſtds Brevium, | anc 
and obſerve diligently both them and their rerurnes © whe 
and'confer them with'the Judgemenr as it is centred I} you 
upon Record in the Prothonorarics Office, where you 

are to rake your Number-Roll our of the Docquers ro T 
char e , that ſs yow-may goe readily to it in the = 


ET S 

; " Fifthly, if rhe Defendanr be arreſted by a Writ of | Suit 
Tefiatum liv 2 forraine County, and no Writ of C«- 
pias ad ſatisfaciendum returned againſt the Defendant 
with a Nox eſt inveutus, inthe ſame Countie, w_ 
VER © © k 


Da $<. 
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the Aion was laid and filed with the C affss Breviaes 
that is good.cauſc of Erreur in the Execution, bur yer 

-in the Judgment. | 


Ow being informed of the cauſes of Errour, and 
that the Defendant be not arreſted and raken 
in Execution, but would ayoid the ſame,then muſt he 
procced-as follows. | ; | 


c N the firſt place, having the Number-roll, he ſhall 

K do wellro per a copie of the judgement, with che 

Additions of the party Defendant, and of rhe Debe 

Ef 28d Coſts of Suir literally as ir 33 entered upon the 
y Record, 


The Prothonoraries Office as 1 formerly rold you, 
| is the place where you are fiſt ro reſort, and there © 
/ the Docquer- Houſe ro find out your Number-Roll in 
of E theDocquers of that Terme, when the judgment was 
re © entredzand having found the Cauſe,rake the number- 
ce BY Roll, and ther _ to the Records in the Treaſury 
x | arYeſtwinfler, and forthe Roll, and take a true Copie 

of the Judgement in all things, as above, | 
< Then carry the fame or a copie of the Przcipe,debe 
n, | 2nd Coſts, ro the Curfitor of the ſame - Countie: 
cs & where the Aion is laid, who thereupon will make 
ed £ you a Writ of Errour, . 


k you muſt gee with the Writ of Errour to the 
.Clark of the Errours, for the time being, who will 
take our the Judgment with the Debr and Cofts of 


of I} Suit, in his Book of Remembrance foy Baile, and be 
*4- | ſure you carry with you good Suretics, ſuch as the Va- 


int | ldiry of the cauſe doth require, Pp | 
eh : eupon your Sureries, together with the Wrir, 
the ant be brought <0 the Lord Chicfe Juſtice of the 
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cormmen Benth for the zime being, and there" Ente? 
Bak in'a,.Roeognizance, togerher with the Defend 


in double of the De br, that the Defendant hath» good 


cauſe of Error, and ſhall follow the ſame Writ with 
effe&ts: And is the Defendant ſhall happen to be con- 
getancy therein, and nor able to prove a ſufficient Er- 
5@r:therein, then thar Defendant ſhall pay the 
condemhartion therein with further coſts of Suire,ſuch 
as ſhall be allowed, or they the Surcties for ro doe the 
fame 3, To rhis the Judge ſubſcriberh_his hand and 
thereupon: giverh Warram to the ſaid Clark of rhe 
Ecrqjs ro:make Swperſedeas, I. 2; or more as-the De- 
feadant for his Indempniry, or ſafegard from Arreſt 
ſhall require;which Writ or wits the Defendant is ro 
allow with the Sheriff of the ſame County or Coun- 
ties where he ſtandeth in danger or fear of Execution 
before he be Arreſted, or rhe ſaid Execution Execu- 
e£d, oXher upon Body or Goods, or clfe the ſaid ſuper- 
as a3 of no force, nor can be allowed, whereof rhe 
Pefcndanc is ro have ſpeciall care, that he haye ir in 
anecarly manner. | 
- Andxhis may be done as well in the Vacation, as 
in Term time, if the Defendant be nor arreſted, or 
hive his: Gveds taken in Execution, by vertue of the 
faid: rent; | | | 
-- Burr if rhe Defendant.be taken in Execurien befort 
the Superſtdeas be procured, then the — 
comes too late, for the Defendant ſhall not thereupon 
be reieafed, burmuſt continue in durance, untill ſuch 
eime 2s the judgement” ſhall be' reverſed by the ſaid 
writ of Errour, in the-Upper Beneh, # &: 
FOR Reverſall whereof he muſt nor-onely ſue 
® forth bis , writ of Erronr; as above, bur alſo cauſe 
the whote Record of allthe Proceedings, from ghe 
Original! and the bepinning of the ſame tauſe ow 
IEF F 


% 
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xour be nor found in entry of the Judgement ir ſelfe) 
39. be : certified by the ſaid Clark of the Er our 
of the Common Pleas into. the. Upper-Beach, /add 


cauſe of Errour there, > 26008 
' The Record being thus'cerrified, and Errour af- 
ſigned upon the return of the ſaid Wrir of Error, he is 
to raka Copies thereof, and thereupon ſue -fatth a 
VVrir of ſcirefacias ro the Plaintiff, in the Aion to 
heare Errors. | 

To this the Plainriff if he ſee cauſe may appear and 
plead, and the moſt uſuall and common Plea rhere,is, 
that the Record is in nothing Erroneous, 

The Plaintiff hoving {o pleaded,and willing to have 
the ſaid Errour argued, and the Judgemene confirmed 
2s cauſe ſhall require; en 

The Defendant according to his Recognizance ; 
muſt ſo follow rhe ſame with effe&, or elſe he will be 
condemned therein, | 
he | The Defendant, is then to labour for a day given, 
mY for the arguing or the ſame Errour, if the Cauſe ſhall 


mY  G — OO. 
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* ſo require, 

a | Bur if the Defendant doe delay the Plaintiff, the 
? yr Plaintiff is ro ſue forth two ſcire fecies's againſt the 
, 


"he Defendant,to ſhew cauſe why he ſhould nor have exe» 

cuxion : And.if at return of the ſecond ſcire facidr, 

od jor be not aſſigned, Judgemenr'is conkrmed forthe 
inriff, | | | 


"| 1 Ore that in this caſe upon a Writ of Ecrer 
(ai NN ongh: upon a Judgement had in the Courr of 
Common Bench, and returned into rhe Upper Bench, 
' Gus | Ihe proceeding thereupon muſt be only in the 
Bench, rowhich Courr and no other it doth properly 
belong after ris thither rerurned, 


. 
LED bs - » 


- 
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| Baz 2 Wrir of Errour pon a Judgment had in ti 


Bendh malt be 1 returnable in the Exche- 

—_— cs the cauſe of Error is enely heard 

þary determined before the Lord chiefe Iuſtice of the 
Commen Bench,the Lord chief Baron of the publique 
—_— : and the reſt of the Iudges and Barons hs 
Coife of thoſe two Courts, and not before 

the Iuftices of rhe Courr of Upper Bench, where the 
Cauſe formerly depended ; and received irs Iudge- 


Ment, 

, _ If rhe*Errour befound and allowed by them, to be 
ſufficient and good, then the ſaid ludgment is by their 
"HE and ludgment.co be reverſed and made 
Vol 

- Burrake notice, that norwithftanding the reverſall 
thereat , it takes. nor away the Plaintiffs ,cauſe of 
jar for the Plaintiff may commence anew AQtion 

the Defendant for rhe ſame Cauſe, if he lo 
ak fir, - 

If the Errour be 1 not found ood and allowed/ then 
3s rhe former nt affirmed, and' further Coſts 
for delay of Execution allowcd to the Plaintiff, who 

RY ſue forth Execution our of the Court of 
h, eicher againſt the Defendarir or his $u- 


Torie32s > be rdinka veſt and proſecute againſt thens 


baile,as above, or by an ation of Debr: Buv if any 
awrir of Errour be ſyed in any other Aion then an 
NO_ of Debr,no Baile 1s required, 


. The Fees in this caſe are yery uncertain, ends cane 
not be expre fly ſer down,bur the Heads of them, acs 


cording ro their proceedings, are as follow, , 
For ſcarch of the Record to fnd the Ercour. | 


YET - 4 
* 


] 
3 
F 
] 
F 
[2 
F 
k 
K 
Fo 
Fo 
Fo 
Fe, 


either by ſcire faciar, '&c, as in the caſc of ſpecial \ 
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The Compleat Attorhey. 
| fb Copies of the Record; 
the Writ of Errour. 

For the Lord chief Iuſtices Fee, 

For putting in Baile. 
| For certifying the Record. - 
For.afligning cauſes for Errour, 
* | For an Habeas Corpus. 
0 | For the allowing, 
: For the return, _ 
© | For the Superſedeas, 
8 r-the Gopy of the Writ of Errour. 

Fo drawing Diminatzon,if need require, ts 

I r the Copy thereof, 
= ' Forentring the Errours and Plea, 
ie Nl For a Certiorari,if need require, 

For a Certificate from the Cyftos brevium. 

 Forentring the ſame, and Diminution, 
of YI Far the warrant of Attorney, 
ol Y For the Copies of the Books for the Iudges; 
10. For Counſellours Fees. ' 
For affirming the Iudgmenr, 

ct F For the Copy thereof +: ,... 


ts. Nl For the Scire facias and entring, 

ſho For filing . returning, 

Fer Attornyes Fees, - 

ond Crum multis aliss que nune, &e:; 
at} WA] Ore thar if upon any Iudgment recovered and 


had againſt rhe Defendanr, he be raken in 
xcution, or have his Goods taken, or his Land ex- 
nded for the ſame; and upon full payment or ſa« 
ation of the Debt and coſts, rhe Plainciff, ether 


"= erlon, or by his Atrorney,doe acknowledge ſaris- 

acs {Sion upon Record, in the ſaid Court wherein the 

? 7 P4Qnent was catred ; and if the Defendanr ar nv 
4 


,from thenceforth or after,made a Releaſe of Er- 


+dd 
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rours to the Plainrif , and thar rhere be good cauſe 
oferrour found in the ſaid judgment, the Defendant 


may bring a Writ ot Errourupon the ſaid judgment, | * 
and upon arguing thereof, (as before, the Errounſ * 


being allowed by the or es, and the Judgment 
thereupon reverſed) rhe Defendant may ſue forth 
2 Writ of Reſtitution againſt the Plaintifte, and re-M * 


cover back again the full Debr and coſts of Suir ſpe-iſ} © 
cified in the Fad udgment ; bur if he have made1 
releaſe, he is void of remedy. 6 
And take noricefurrher, thar if there be a judge 
ment had and recovered againft 'the Defendant by 
way of niſs pris, and Verdi of twelve men , Ther 
unlefſe he can find ſorie extſe in the Originall a 
the entring or giving of the ſaid Judgment after the 
Verdi ſogiven and had, he cannor be admitted: 
ſue forth a Writ of Error , for by many Stat 
and particularly the Starure of Ztofailes, many grea 
faulrs, miſprifions , or caules of Errour had or con 
mitred in proſecution of the ſaid Cauſe before the 
ſaid VerdiR, are taken away. | 
Obſerve further, thar if rhe Defendant be « 
lawed after judgmetrit;\and there be good cauſe' 
Errour to be found, as well for or in the ſaid judg: 
ment as Outlawry, the Defendant may bring a Wi 
of Errvur,/and bc bayled for both, and have a Suje 
ſedeas,as well forthe ſafeguard of his bodie as'good 
before they be arreſted or raken upon the ſame. 


Ne” becauſe we have omitred to ſpeake of xF"")* 

, Yknowledging of fſarisfation where the debt nt 

farisfied'arid judgement had , whereby the Defenſ;5* 

dant in Caſe rhe ſarisfaftion be not acknowledge 

- -may be in danger in paying twice one and the fat "n 

debr, therefore obſcrve rhe enſuing rules, "Þ. 
When you arcto acknowledge ſarisfaQtion, be ſul l 


-* 
j* * 


 DaG6V 
The Compleat Attormiey, Nt 
c | have 4 fadficienc warranir for it from your Client, 
ny 1nd likewiſe let the Defendaric ſeal a relcaſe of Er- 
I, rours forthe reaſon before alfedged. | 

" 1f irbe in Termeriine, ger the Cryer ro bring the 


In Roll into Court , and lay ir before the Secondary; 
"l with the cauſe ready before him , and pray him to 
v enrer ſatisfation, which the Secondary of that Prge 


thetotary in whoſe Office the cauſe was entred, will 
do you, payivg the Fees as follow, 
To the cryer for bringing in the Roll. 6d 
Tothe box, if the debr be not aboye forty pouns 
6 


If above forry pounds, for every hundred pounds 


I's 
To the Prothonary 2 $, 4d 
To the Secondary 4d. 
For the Atrorneys feg 35. 4d 


Aving gone thus far in ations of Debr ir reſts 
now wee ſhould ſpeak ſomerhing of a wager at 
Law,which is a plea wſnall by che Defendant where 
1,41 ation of Debr is brought againſt him ; either for 
i money lent, or upon a Book-debr , or upon detinue 
«any other a&wn of Debr which is nor grounde 
pc <a (unlefſe ir be where an account hath 
rly been before Audirors)in all which caſes the 
Defendant may wage his law , and there are rwo 
of af "2y<s of waging Law, 
cr Ie firſt is called Lex juſtenetr, which is when 
tr clienc will preſently upon pleading come- into 
ourt & ſwear that he oweth or detaineth -nothings 
Which caſe it bchoyes you to have your client 
ady, at the time when you plead , 'afid the nexe 
4y, or ſccond bring him inro court, and'ler him do 
" m law, inwhich cafe the _—_ cannot becoine 
ih 7 py noe 


cage 
« 


be It 


| bs _ , —- " 2S z * 
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non-ſuir ; but upon a wager at Law ar a day afligne 
\he may be non-ſuired, | 

Note Lex inſtanter, cannor be after a generall im- 
parlance, nor doth an Efſoyn lie in that cafe, 


T,* Or the other kind of wager of Law, which is Le; 
L' ad diew, where a day is afligned, there is tohe 
given fifteen dayes at the leaſt, afrer the Law plea 
ed for doing rhereof, thar is, fifreen dayes after rhe 
comming in of your Imparlance, at which. rime, i 
your Client be not ready to do his Law, he may he 
Eflayned (thar is to be excuſed for that time ) and 
have a longer day to do it, which you muſt doe upe 
the Eſfſoyn day of that rerurne, wherein your Lai 
ſhould-have been done in Courr, 
| Note that the Plainriffs Attorney muſt eyer lo 
on the dayes of Exceptions, in caſe there be not 
ſoyne caſt,ro enter a Ne yecipiatur, but ifrhere be 
Effoyn caſt, then te adjourn ir ; and ro look toth 
continuances, as this, and the nature of the At 
ons, the Effoyns are caſt in, require, 
Nore further, that upon an Efſoyn caft, if ir ben 
adjourned by the Plaintif, he may be non-ſuired, 
1s before ſhewed. | 
If an Effoyn be caſt where it will nor properlyl 
you may haveir diffolved, which is called qua 
ing, which ſhall return the Defendant or Tenant & oh, 
faulr, | | ( 7 
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-s 


mad 
mufl 
af 


Ore, the Tenant or Defendant may (for t 

VN moſt part,)be Eſſoyned. upon every Originaly 

before appearance, with cauſe or withour eauſe,yſt 

by dorth-<nſuc greatdelay roche Plaintiff, and ſont” 

time. the Defendant may be Effoyned after.an ad, 
is Aion ireall (of which, we ſhall hercafter uit 

more atlarge by irſclfe.) 'The Tenant for lifes ya 
. F | Trer i 


| 


—. 


The Y hb 


Attorney,” 53 
rexurne of the originall Writ may be Effoined, ar 
then the Defendant muſt adjourne the ſame, wherein 
\  B muſt be given common daies of returne ,' and ar the 
ms Jay given by the Efſoyn, the tenant may demand 
the, view,wherin muſt be given other daics of returne- 
and ar the day of view, the Tenant may be Effoyned 
again, and rhen he may pray in aid of hin in the Re- 
verſion, and ar the rerurne of the ſummons Ad Auxi- 
laxd; he that is prayed in aid , may alſo be Efſoyned 
for nine returnes , at which time the firſt Tenanc 
may be Efloyned again: And all rheſedelayes the 
Tenant may inforce the Demandant to ſuffer, 

Nore that in all reall Actions upon the Summons, 
the Tenant may be adjourned by the Demandant un- 
tothe ninth returne following , Incluſive , but of rhis 
more in irs proper place, 

The Fees incident ro the wager of Law and Ef- 
ſoyns, Exceptions and Adjournments follow in a Ta- 
ble amongſt other Fees, 
Ne that many of theſe AQions of Debr are 

broughr in inferiour Courts, as in in the Sheriffs 

or Majors Court in London, and in other corpora- 
tions, where they hold plea by their Charrets for ve- 
WM rygrear ſums, wherethe Defendant for delay or v- 

teniſe doth uſually bring a Habeas Coypws or Wrir 
ef priviledge , which doth remove both the body 
(ifin Priſon) rogerher with rhe eaule. 

This Habeas Corpus or Writ of Priveldge , muſt be 
made. by one of the Prothoro'aiies Clarks', and 
MF muſt be figned by one of the Judges of the court , and 
MY after by the Prothonot@y, and afrer {ſcaled and 6ar- 

tied under ſeale,and delivered ro the Judge or Stew- 
Mad, or other Officer in chiefe , of ſuch inferiour 
> t where the cauſe is depending , where upon al- 
oy Tance of ir , they rexurneat , and certifie the cauſes 
Y E 3 which 
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which done, hq that brings the Hahoas Corpus, nut 


put in baile above, before the -Judge, moſt uſually } 
rhar ſignes che Wrir, ſuch as the Judge ſhall approve Þ u 
of, when he ſees. whar the cauſes are, n 
TDUuT if the party do not appcar at the rcturnof 5 

the {aid Writ, and put in good baile, in fome 


ſborrt time (for they cannot pur in common” baile, 
though the Aion be never ſo ſmall) you may have a 
Procedend, to carry back the Cauſc or Caufcs tothe 
Court below, from wheacerhey were remoyed, there 


. 


ro be procceded into Judgment, 


The Fees af a Habeas Corpus are as follow. F He 
4 Bo $- 
To the Clark for the Writ 0-8, 
To the Prorhonorarie for ſigning ir 1-4, 
For the Scale 0-7, 
T9 the Iudge for his hand thereunro 4-0, 
For the Attorneys Fee 3-4, 
For allowing the Writ 24. 
For the returne of rhe firſt Cauſe 2-6. T 
For every other cauſe 10M, 
For a bill of Multas cauſas,if in Lendon for ſeardſe.. 


0-4, 

To the Serjeant, if in Lexdan; for his Fee ar led 
x 0-0, 

For putting in baile before the Tudge for the fil 
Cauſe 191. 
For eyery othcr Cauſe -0, 
Torhe Prothonotary for filing the baile,for rhe fit 


Cauſe 64 Te 
For every other cauſe BY 1777 
For rhe Attorneys Fee ; 

" Tt 
wate 


No 


$5. 

Now becauſe there are many miſcariages in theſe 
Habeas Corpus, whereby the Wrirs themſelycs become 
ve. | unuſefull, in being nor allowed, all which Jrocceds 
moſt uſually from the miſtake of rirle of the 

' Brion or Court ro which ir is dire&ed, I have rhoughr 
of (fr ro inſert. the rirles of the moſt corporations - 
me Ef througout England, as follows Alyhaberically, 


Ee A 

ere St, Albons. ' 

TY rhe Major, pm rs Burgefſes and- Recorder 
of 


our Burrough of Saint Albons inthe County of © 
Hertf. greeting, | 
i-d, eAbenden. 
$8 To the Major and Bayliffs of our Burrough of 4- 


in the County of Hertford, greeting, 
B. 


\ 


3 Briftoll. 
v4 T2 rhe Major, Aldermen, and Sheriffs of rhe city 
or Town of Briſtoll, and to the Major and con- 

ſtables of rhe ſame Ciry or Towne, and alſo to the 
Bailifs and commonalrty of the ſame City or Towne 
"+ Mof Briſfoll, and to the Bayliffs of the ſaid Major and- 
commonaſry of the ſame Ciry or Towne in Courr, 
Fand ro eirher of chem, greering : ( Nore this « ity 
* Wharh divers Courrs within it, which cauſes :the divers 
* Wippcllarions.) 
| Burgavente. 

Torthe Steward and Bayliffs of L. Newill, Lord 4- 
bergavenie of his Town of Burgaveney, greeting. 


Bridgewater. 
To the Major and Bailifts of the Town of Bridge- 


weer, greeting. 
E 4 Bedford 


56 
' Bedford. | 
To the Major and Bailiffs of the Towne of pedo 
Srcering,' - 
'Byidgenorth. 
To the Bayliffs & Burgefſes of our Town of Bridge- 
north, precring, 
* Boſton 

To the Major & Burgeſles of our Burrough of Bb- 
fox in the county of Lincoln, greeting. 

Barnſtable. 

To the Major, Aldermen , and Burgefſes of our 
Burrough and rown of Barnſtable, grecting, 

Banbn 

Tothe Bayliffe of our court of Banbury, greeting, 

Barwick. 


To the Majer of the rown. of Barwick upon T'wed, 
greeting. 
' Battell. 

To the Steward and Bayliffs of 4, Brown Knight 
Lord Mountage, of his Liberty of Battel i the coun- 
ty of Sufſex, gicering. 

' Bath. 
To Major, Recorder, Aldermen, and Juſtices of 
the city of Bath, greeting, | ; 
Boamys. 


The cd | pleat y Horwey, 


-Tothe Major commonalry , and Clarks, uf our 


Burrough of Bodmn in me county of Cornwall , gres 
ring. 

Buckingham. 

'To the Major, Burgefſes, and Steward of the But- 
rough and Pariſh of Buckingham, greering, 

St. Edmonds Bury. 


Toour head-Bayliff of our town of Bury, ——_ | 


C 
f 
v 
S 


t- 


6 
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and to our head-Sreward ef our Liberty of the Bur- 

rough of S. Edmonds, & to every one of them, greting, 
Bewaley. | | 

To the Baylift, Recorder,and Burgefles of the Bur- 


h of Bewdley. 
® Zridewell, 


To the Major , commonalty , and Cirizens of the 
ciry of Loxdoy , and tothe Governours of the Hoſ- 
pitall of Edward the fixth', late King of Emgland, to 
wit , Chriſts pridewe(! St. Thomas the Apoſtle, 
grcering, 

Beverley. 

To the Major, and Governors of the Town of Be 
verley, greeting. 

Biddiford, 

Tothe Major , Aldermen , head Burgefſes, and to 
the Recorder, or his ſulicient Depury of the Town 6f 
the Burrough of Biddiford,and to cither of them,gree- 
URg.. 

Newcaſtle upon T ne. 

Toa the Major, Aldermen, and Sheriff ofthe Town 
of Newcaſtle upon Tyne, grocting, 


\ | & 


. 
Cirenceſter. 


T O the Maior, Aldermen, and Citizens of the ciry 
® of Ciceſter greeting, 
Colcheſter. 
To the Bayliffs of the Town of Colcheſter, grecring; 
Canterbury. | 
| To the Major and Bailiffs of the rowne of Camter- 
© the Bury 


- 


| | GW. 
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bury,40d to cither of thegn, greeting, 


Coventry. 
To the Major'and Baylifs of the city of Comentry, 


( bipping-Wiccomb, 
Tothe Majzr , Steward and Bayliffs ofthe Bur- 
rough of Chipping-Wiccomb, greeting, 
Carliſle. 
To the Major and Bayliffs of the City of Carliſle, 


greeting, 
Cheftenham. 

To the head Steward, Bayliff of the Mannor of the 
Borrough or Town of Cheftenbam., and to cither of c 
them greeting. - t 

Chepſtow. 

To the Steward and Bailiff; of the rown of Chep- 
flow in the county of Monmowh, greeting, 

Caftle-riſing. 
| Torhe Major and Burgefles of the town of Cafile- 
rifing, grecting. ; 
Chipping-MN orton. 

To the Baylifs of the Burrough of Chippiag-Norron, 
or otherwiſe, to the common Clark , or Deputy 
there, greeting. : 
elit 


Downehewot. 
TY rhe Major , Aldermen, and Recorder of the 
Burrough of Downebewot,otherwile called Laus- 
teſton in rhe county of Cornwall, greeting, 
Donceoſter. 
Tothe Major and Recaxder of the Town of Dor- 


cafter 


he 
KR” 


oft- 


caſter , and to both of them, greeting. 
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Derby. 

To the Major, Recorder , and Burgeſles of the 
rown or Borrough of Deyby, or to cither of them, 

Downwick. 

To the Baliffs of the Burrough gr Town of Down- 
wich in the County of 8»ffolk, greering, | 

Clifton, Dartmouth-hardneſs. 

To the Major, Bay liffs, and Burpeffes of rhe Bur- 
r2ugh of Cliſton, Dartmouth hardpeſie, greeting; 

Dover. 

To our Conftable of the Caftle of Davey, and one 
of the Keepers of our five Ports, or to him that holds 
the place there. 


E. 


To £2 Juſtice of Pleas within our Ile of Ts 
and aſſigned, greeting, 

Exeter. 

Tothe Major and Bailiffs of our Ciry of Exeter, 
and tothe Bayliff in Court of the ſaid City, and to 
eirher of them. 


F. 


Ferriet neere Shrewsbury , 
O the Steward and Bailiff of the Liberry of 
Ferriet behind theTown of Shrewsbwry,greeting. 
Fleet. 
Tothe Warden of the Pr iſon of the Fleet,or ro him 
holding 


vi | F ” «4. | 2 > ® | 
60 The Compleat Attorney. 
holding the place, herer. 


| G. 
Gilford. R: 
| wag the Major of our Town of Gil/ord, greeting, 
City of Gloxceſter. 

To the Major , and Sheriffs of our Ciry of Gloy- 
cefter, greeting. 

Graveſend and Milton. 

To the Major, Jurors,and Inhabitants of the town 
and Pariſh of Graveſend and Miltsn in the county of 


Rent, greeting, 


H, | 1 
(ity of Hereford. 
'T © theMajor of our City of Hereford, greeting. 
. Hebſon, 


To the Major and Burgefſes of our borrough of 
Hebſoz in the county of Cornwall, greeting. 
Haveringe. | 
To the Steward of our Mannor of Haveringe 4: 
tbowry, greeting. ; 
Fligham-Ferries. | ; 
To the Major and Aldetmen of our Town of High  *! 
em-Ferries, and to cither of them, greeting, 
Hertford. 
| To the Major and head Burgeſſes of vur Bur-  * 
rough of Herrford, and alſo ro the Steward in Cour T 
of Record rhere, greeting. 


X ul Ks hy 


Huntingaon. 


of 


= _ 2 | | 
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Huntingdon. 


.” Torthe Major and Bailifs of the Towne of Hangings 


don. 
- L 
Ipſwich. | 
Te che Bayliff of our Town of Ipſwich in the 
County of Suffolk, greering, p 
Great Irnemonth. 
To the Bailifs of the Town of Burrough, and Li- 
berry of great Iraemonth, greeting, 


K. 


King fton npou Hall. 
T'© the Major and Sheriff of out Town of Kjn 
upon Hu'l, greeting, 
Kingſton upon T hames. 

To the Bayliffs of our own Town of Kingſton wpoen 
Thames, and Steward of the Town-Court there, and 
inthe abſcnce of the ſaid Sreward,to the Bayliffs and 
Recorder of the {aid Town, or rotwo of them, gree« 
ting. | 

St. Katharines next the Tower. 

Tothe Steward of the Maſters, Brerhren, and Si- 

ſers of St, Katharixes behind our Tower of London, 


” 


'tCourtrhere, greeting, 


L. 
© _ d Sheriffs of 
| the Major and Sheriffs of the Ci ; X 
and to — of - So ms ogy oo — 
Ludlow. | 
- Torke Bayliffs of the Town of Lydlow, greering, 
46 | Lickfield 
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Eitchefsld. 
.: Torke Baytifts , Birgefſcs , anid cirizens of the ci; 
ty of Litcbfeld, 
Kings Lenne, 
To the Major and Recorder of the Town or Bur- 


_ of them. 


Ks bes Lyn. 
-.7 \Tethe Major of our Town of Kings Lyn , inthe 
county of Dorſet, » 
Leiceſter. 
To the Major, Bayliffs,and Burgefles of the Town 
of Leiceſter, greeting. 
Lidfora, 
To the Major and Burgeſſes of the Burrough of 


* Lidford © 


M. 
> Madftone.. 
1 WT Major of the Kings Town and Pariſh of 
Maidfione. 
__  Monmonth. 
"=," Tothe Major and Bayliffs of the rowne of #o1- 
Kings Milcomb. 
To the Mijor and Bayliffs of the Town or Bur- 
rough of Kings Milcomb. 
sncholts, 
.” Tothe Burgefſcs of the Burrough of Minchilors jo 
the county of Somer(et, greeting, 
CHMarleborough. : 


mY the Major and head-Burgeſſes of the Bur- 
rough 


of Kings Lene in the county of Norfo _— ro 


h, 


k 5 @ £< WY - | 
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rough of Marleborough , greeting 


Middleton. | 
To the Steward of our court of Middleten behind 
$ittingborne. 
. N. 
] 
Norwick. 


O the Major and Sheriffs of the city of Norwich, 
and to either of rhem, greering.. * 
Newport, 
n To the Major , and Baylits of the Burrough of 
rown of Newport. 
Northampton, hs; 
To the Major and Bayliffs of the town of North» 
han ptox, greeting, 
Nottingham. 
To the Major and Skeriffs of the rown of Notting» 
ban., greeting, x 
Newark. 
To the Major and Aldermen of the town of New- 
of | ®t upon Trex;, in the county of Nettinghen. 


of 


O 
on 
Oxford. 
js O the Major and Bailiffs ofthe city of Oxford, 
.® greeting, 
5. MH 


Plymmonth. | 


'T'O- the Major of the Burrough of Plmmouth,gree- 
ring. Ply wpros - 
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Plywton: 
To the Major , Bailiffs and Burgeſſes of the Bur- 


rough of Plymton. X 


Reading. hþ 
the ajor 'and Burgefſes of our Burrough of Reg- tþ 
diag, greeting. 
Rocheſter. 
To the Major, Aldermen, and citizens of our Ciry Nl ;0 
of Roffen, and to either of them, greeting, 


S. 


Sudbury. ; 
T2 rhe Mayor, Aldermen,Burgefles,and Steward, of [| 

our town of Sudbury, greeting, 

Stafford. 1 

To the Major and Burgefles of our town of Staf- I 2:6 
ford ,grecting, 

Southbampton. T 

' To che Major and Bailiffs of our towne of South: 
hampton in Court there ,-and alſothe Keeper of our  T 
Goale wirhin the ſanie rowne, or to his Depury , orto Wef 1 
either of chem, greeting, greet 

Saltaſh. 

To the Maior, Aldermen, and burgeſſes » of the © To 
barrough of Saltaſh , greeting, 

 Sonthwark. 

Tarhe Sreward in Court and Maior of the commi- 
nalty, and Cirizens of the city of London, and bur- 
rough of Seuthwarke in the —y of Swyrey , or to his ſh 


Deputy, greeting, Sh 
rrw/bur 
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'* Shrewibairy 

To the Baylifs of our Town of Shrewsbuyy, 

Startford upon Avon. 

To the Baylife of our Burrough or Town of Styars 
ford upon Avon, and alſo ro the head Alderman of 
the ſame Burrough, or Town, and Common Clark 
there. 

Soathmolton. 

To the Major and head Burgeſles of the Bur- 

Y Bf rough of Sowuthmolton, greeting, 


'La 


T alboth. 
T? the Baylifs in Court of Talboth or Town of Bj- 
ſhops Lenne, greeting, 
T aveſtock. | 
To the Steward or baylifs in Court of the Earle gf 
{- WI Pedford, his liberty of Taveſtoke, greeting. 
T otnes. 
Tothe Major of the Burrough of Totnes, greeting. 
be Totwre of Londos; | 
ur BW Tothe Conſtable holding the place of the Tower 
t0 Wof Londoy, andalſo the Steward of our Caxrs there, 
freeting. 
Travoe. 
ke | To the Major and Burgeſſes of the Burrough of 
Tryroe in the County of Cornwall. 
T rematon. 
| Tothe Steward of Trematon in the Colnty of Des 
vor, or to his Deputy, holding the place there, gree- 


of 


F T oreiyg- 


- 
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Torrington. 
To the Major, Aidermen, Burgeſſes and Steward 
ef the Burrough or Town of great Torrington. 
Tewkesbary. 
To the bayliff and principall Burgefſes and Ste- 
war d of Tewkesbury in the County of Glouceſter, 


Usgke. t 
O the Major and Bayliffs of the Town or Bur 
rough of Vske,greeting, | 


# 
W. 
91 
iallingford. 

'O the Major and Burgefles of the Burroughaſiſl © 
Tim of wallingford,grecting. p* 
ew Wind'or. y 
To the Major, Aldermen, Baylifts, and Steward@ A 
the Burrough of New :ndſor,%n the County of Brbfifl (+ 

or tocirher of them, greeting, 
Woodſtock. wh 
To the Major of the Town of New Weodflock. an 
Wye. | fis 


To the Steward in Courr of the Mannor of #)ti ſrc 
the County of Kent, greeting, | 


Witteroll, 
To the Bayliff in Courr of Fisteroll, greeting. \ 
wincheſter. 
To the Major, Baylifs and Commonalty of ou at] 
City of winton, grecting, = 


worceſter, 
To the Major, Recorder , ani, Aldermen « 


id 


tes 


Urs 


Th 


') 


rd 
Bery 


me 


a. 
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our city of Worceſter, greeting, 

Wenlock. - 

To the Bayliff and Steward of the rown and liber= 
ty of great wenlock, greeting, 

Wigmore. 

To the Steward and bayliff of rhe rowne and Bur- 
rough of Wigmore , inthe County of Hereford , gree=- 


Ling. 


Warwick. 

To the Bayliffs and Recorder of our Burrough of 
Warwick, greeting, 

Weſtbich. 

To the Keeper of our Priſon-and Caſtle of weſtbich 
or to his Depury there being, greeting, | 

Theſe are the ſeverall rirles of ſeverall Corporati- 
ons which happily may ſome of them alter in ſome 
particular, by reaſon of renuing their Charters 
and having larger Grants , by which they are incer- 
porated a new,and which may alter the tirle,of which 
b- Attorney muſt the beſt he may, informe him- 
elf, 

Some few rules have been omitred, which concern 
what harh been premiſed concerning ations of debr, 
and may be of much uſe in other a&ions ; which rake 
as followes , and firſt of Amerciatnents and of rhe E- 
ſtrearing of them. 


N2= thar if the party be arreſted, and ar the 
returne of the Wrir the Sheriff return ( char he 
hath raken the body of the Defendant which he hath 


ſ ready, &+,) and yet the Defendant appears ner, 


you may if the Sheriff will be ſo content, rtakethe 

bond of appearance given ro the high Sheriff, and 

have it aſhgnegtto you, ſo you 7 inabled to = 
3 


I | 
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the Defendanr and his Sureries in the high - Sheriff; 
name,or if you will not ſo do , or the Sheriff will na 
ler you have the bond , then you muſt give the She» 
rift a day by rule to bring in the body, 8c, in the Pre- | 
thonotarics remembrance , which if he doe nor, he 
ſhall be amerced ,and then you may ſue our an Habe, 
as Corpus, with the Prothonorarics Clark, andifi t 
hee bring him not in upon thar, you ſhall continue Þ 
amercing of him, and in caſe the Sheriff rerurne that Þ tl 
he is (Languidus in perſona) That is to ſay,thar he isfo Þ al 
fick he cannor bring him, then if ir be found a de- || fr 
lay, ifſue forth a D«ces tecuwm , 8c, and ſtill upon the Þ hi 
amerciament on increaſe iflues untill you force | ye 
an appearance;But You may have your Habeas Corpus, Þ 
and alſo give your rules for amercing the Defendant 
as well in the Philizers, as in the Prothonotarie; | 
office. 

When' you come to the eſtreating of your amerci-}| be 
Aments you muſt ſce them enered with the Philizere co 
Prothonotary where the rule was given, andihaf 
rhe clark of the warrants through whoſc office this pre De 
thonotaries Rolls paſs, whereby he may take notice of Þ a 
the Defendanr his ( Misericordia ) or being ma merci an, 
upon judgments, will cettifie the amerciaments as he 
doth all other of thar narure of courſe into the Exche- 
quer, But if ir be in the Philizers office , you muſt gf N 

' acertificate from the Philizer to the Clark of the 
warrants who will return it into the Exchequer whet 
the Sheriff ſhall, when he paſſerh his account , beis 
forced to pay ir, 


T Ow if the Sheriff who made the arreſt bec ourd 
his office before you make your proceed or haſt 

appearance , you ſhall have a Writ calleds 
Diſtringas naper vicecomitem, thar is to ſay, a diſtiaity 


ing of the late Sheriff , which Wriggauft be ma 


d 
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our of thar office whence the laſt proceedings were 
had 
N Ore, that every Attorney, Clark, or Officer 
.Y of the Court, may have an attachment of 
Priviledge, which is to be made in -one of 
the Prothonoraries office, and muſt be made 
rexurnable ar a day certaine, and is as effeRuall on 
their bchalfe as an originall, for if the debr be fine- 
able you ſave the fine, and although rhe Debr be 
ſmall, or thar it be any other ation, yer ſhall you 
hold him to ſpeciall bayle, and upoa a Cepi returned, 
you may” proceed ro amerce the Sheriff as is in other 
Proceſles. 


Ore,thar if you cannot arreſt the party upon your 
firſt proceſſe raken from the Philizers, you muſt 
rc be ſure ro ſee rhem ſo carefully continued, which 
ro] coſts you four pence for each rerme from the time 
hen} of raking rhem forth, for if upon a ſecond wrir the 
pr6-fÞ Defendant find your Writ diſcontinued, he may enter 
ce off] adiſcontinuance, and the want of any one conrtinu- 
er} ance is Errour at the time of Judgment, 


x8 he 
che- 
| pet Ore that when you dcliver unto the Defendant 
friſt © bis Arrorney, the copy of your Declararion, you 
ther are ro ſhew your Bond, Bill, Will, Letters of Ad- 


miniftrarion, Indenrure, or other writings under ſeal, 
whereby you inrirle your ſelfe, and this, for that you 
have (4 PerfeF. bic in Curia) of theſe Writings in 
our declaration, which is in ſubſtance an acknows= 

dement of them to be brought into Courr, bur if 
the Defendants Artorncy reccive the declaration and 
then call nor for fight or hearing of the Bond, &c. 
and after pleads or takes i imparlance , you are 
| 3 


nor 
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not bound afterwards to ſhew it him, 


Bſerve further, that if you bring your aGien 

againſt rwo or more for one debr due upon one 
ſpecialty , when you draw your (Prccipe) for the 
Gurſices, rake heed wherher your ſpecialty be joynt= 
ly or ſeverally; Joyntly rhus, (we binde us our 
Heires Execurtors, &c.) or (Obligamus nos, beredes, 
&c.) not having therein the word, either of ug, 
een your originall muſt be, and ſo your Declaration 
(that rhey render to the Plaintife ſo much money, 
&&c.) bur if rhe ſpecialty be, as is moſt uſuall, joyntly 
and scyerally, then muſt your Precipe be ſeverall, and 
then muſt you make delivery, and enter ſo many ſe- 
verall Declarations as there are Defendants in your 


Writ. 


Ore, thar in AQions of Dcbr upoa Emer, for 
- Y wares or Merchandizes , or other things upon 

Mutuatas, for money or other thing lent upoii 
an In fimul computaſſet, Aftions of Treſpaiſe; Bar- 
rery or upon the caſe, &#c. you arc not tyed to 
lay the certaine day; bur you may lay ir any time at- 
rcr the cauſe of Action accrued, and before the Tef 
of your Originall, bur in an Ejedione frme the date of 
the Demilc muſt be your guide, from which you muſt 
not vary, 


Ore, that as I ſaid before, there are ſome 

JL %Attiens reall, fome perfonall, ſome mix, 
whereof ſome. arc locall, as tycd to. be layedin 

the County where tho cauſe of ation accrued ; eve- 
ry perſonall AQion, as an Attion of debr, treſpaſſe, 
Covenanr, Barrery, &c. may be commenced and 
layd in any County whatſoever , according as the 
Plaintif pleaſerh,aRheuph both che Plaintif -nd De- 
L fendune 


mu 


| 4 
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fendant do dwell our of the ſame ; bur every reall and 
mixt a&ion is to be laid inthe ſame County where 
the cauſe of the ſaid ARion ariſes as before, or where 
the Lands and Tenements do lye, &c. 
The like courſe muſt be taken rocontinue an iflue 
joyned and entred upon the roll frorh rexrme to term 
as before was ſhewed inthe caſe of imparlances, 


Ote,that when you declare upon ſeverall ſpecialtier, 
in the cloſe of your Declaration upon the (profeQ, 
hic in cur,) you muſt mention their ſeverall dayes. 


Ote alſo, that if ſeverall Lefendants appeave by 

one Attorney, who are bound in a Bond joynily 
and ſeverally, if they declare ſeverally againſt them, y:t 
the condition nueſt be recited but 132 oe of the Diclara- 
tions ; but if they appeare by ſcuerall Attorneys you maſt 
in{ert the coadition to all the Declarations, 


Nd note, that in many of the foregoing attions of 

Debt, you ſhall do very well,it is the ſafeſt way for 
your Clyent to make attions of the caſe of them by inde- 
birar afſumpſir, where 3f you bave the money lent, or 
wayes delivered, &c. the Law implyesthe promiſe,and 
in that caſe the Defendant is baried from waging bis 
Law. 


Nd note further, that if you bring an afion of debt 
CL A againſt one within age, be may plead in Bar that he 
15 Within age, but in caſe it be for neceſſaries, as Meat, 
D/inke, Apparrell, &c. there is no Bar to the Plaintiff. 
And in caſc any one is ſued who is within age, he 


muſt defend himſelf by his Guardian ; and if he will 
F 4 ſue, 


= 


%«*® 
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ſue, ir muſt be his Prochein amie, or next of kindred, 


Ne, that you may ſue an Aeire as well as the E xe- 

cutoy or Adminiſtrator for the debt dane by the Obliger; 
but in caſe you gannot find any Lands to deſcend untg 
him, be pleading Mens per diſcent (that is,hath nothing 
diſcended unto him) -be-ſhet! fidt be charged, 

If meney be payable u»0n demand, there in tbat caſe 
jt muſt be demanded before you can ſuc, and the Plain- 
riff muſt lay a demand in bis Declaration, and the adtiog 
accrues by wertue of that Demand. 


N@®", that if a man ſhall bring ax attion either ypen 
Bond, Bill, or otberwiſe, upon which be formerly bai 

qudgment ,the Defendant may plead the former judgment 

zn Bar, and. it may be beld good. 


N Ote,how and to what caſes you may plead the Statute 
of Limitarions, which will guide you to bring. you 
aftions within the timelimited, or to cauſe you to forbear 
bringing them at «ll;all aftions of Debt, Account, Deti- 
nue , Treſpaſs, Replevin, and all other + tions of the 
caſe, unleſsfor words muſt be put in ſuit whibin ſix years 
ter the cauſe of Afﬀtion; all 4Ffions of Aſſault, and 
Battery, and Impriſonment, are to be put in ſult within 
foureyeqrs and after cauſe of ation and all attions of 
the caſe for ſcandalous words within two years aftey tht 
words ſpoken,if in anyof theſe caſes they be brought after 
the time limited as above, the Statute of 21 Jacobi plea- 
ded, is a good plea.zn Bar 10 anly of them, no time limited 
far ſpecialties. 
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K a man Arreft another or cauſec- him to bee Ar. 
reſted in anorher mans name 3 withour the conſent 
of the party in whoſe name he is Arreſted, rhe Sra- 
rute gives an ation of Debt to the party ſo Arreſt- 


_—_— ation of Debr lies by the Stature of 2, Edw. 
the ſixth, Cap. 13. For a Parſon againſt his Pariſho- 
ners for not ſerting out of Tythes , upon which aRion 
the Parſon ſhall recover the treble value of the ryrhes 
ſo carryed away untythed, 

An Action of Debt by the Starute of 32, Henry the 
$. Chaprer the rhirticth, yes againſt an Atrorne 
for not filing of Warranrs of Attorney , in the Cauſes 
he is towards, . 

Where no place of payment is ſer down in a Bond, 
there the Obligormuſt be enforced ro find out the 


Obligee, to pay him oney, 
We now proceed t@actions of Detinye - wherein 
we ſhall neede ro ſay the leis, for that the ſame 


Rules that have been given in aQions of Debr _ 

| ther in relation to the Proceſs or the manner of de- 
claringdo hold in this, the one being in the Debet and 
Detinert , and the other the Detinet onely« And this 
ation properly Iyes where a man delivers Goods 
(t Charrells ro another rokeep, and the Party to 
whom they were ſo delivered , refuſes to redelivec 
then, 

And obſerve thar in this a&ion of Derinue,, you 
oughr ro aſcertaine the thing , as a Horſe, Cow, or 
other Carrell, or Cartells, naming them and making 
them cerraine, for thar the Plaintiff, is ro recover the 
thing derained, and therefore it muſt be' ſo certaine, 
as it may be known; for money delivered , an ation 
of Derinue lyes nor , bur an acrion of account , and 
your Originall in this action runs thus; 


. THE 


+ 


) 
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H B Keepers , &c. To the Sheriff of H. greeting, 

Command T. G. lately of L.. in the county of H. Yeg- 
man, that jufily and withai1 delay , be yinder'T. B. one 
Cow, Which be unjuſtly detaines, &c, 

If for a mans Evidences of bis Land,in a Box or Bagg 
ſealed up, in which caſe alſo an 4ttion of Detinwe les, || L 
then the Pnt runs thus, 


Har juſtly and without delay he render him one || |!) 
—_ with Decds, Writings, andother Minu- | 4! 
ments in the ſame box contained, which he unjuſtly 
deraines , &c. 

The Defendant harh nor in rhis a&ion that varies» 

ry of Plea as before in Debt , the moſt uſuall Plea be- 

ing (that he deraines not the thing ſued for)and upon 
this he purs himſelfe upon the country to be tryed, 1 

and the Plaintiff in like nizier, ec. 

. + 9) 2, 22 -* <A R 
Nore that in this caſe, if rhe Plaintiff have a Ver: Þ wi 
di&, his Judgement is a recovery of the thing dera-'Þ In 
ned, or the value thereof ; in which caſe , as allo YA 
where the Judgment is had by defaulr for want || he 
pleading , there is after rhe judgment had , a Writ I << 
of enquiry awarded , to enquire of the value of rhe ſ en 
thing derained : Upon the returne of which Writd fl * 
enquiry, what valite the Jury finde the thing of, and I} arc 
whar damages they give him for the detainder of is, | de 
is rogether with increaſe of Coſts entred up for Judg: }} tee 
—_ - mc 
Norte, that a man may wage bis Law in an ARionÞÞ Ex 
of Derinue, as formerly in debt was ſhewn , wherein } the 
the ſame courſe for the manner of the wager of Lay, f ſhc 
is to be obſcrved as before, an 
Bur it is otherwiſe in caſe you declare for one F 
vidence in ſpeciall , dclivercd by the Plainriff ro the 
De- 


- \ 
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Defendant; in this caſe the Defendant (hall nor 

. | wage his Law. 

- Note, that in caſe of Evidents detained ; ir is 
not proper for the Executor, ror hath he any Righr 

ew: is Action, bur the Heire who iz«to have the 

5: | Lands. 

Nore,thar if it be of any thing delivered to be kepr, 
whether by the immediate party rhar brings the A&i- 
on, or his Father, Anceſtor,e>c. Properly this Aion 

ie || lyes,if derained, bur otherwiſe an Aion of Trover 
u. | and Converſion, 


In the next place we come to Atlions of Ac- 


le» connt. 

” 

on 

ed, His Aion lyes upon ſeyerall occaſions, as againſt 


one thar'\ is Guardian in Socage, againſt one as 
Receiver of monies, either by way of Rents or other- 
er: | wiſe,oras Bayliff of an Office or as Bayliff in general: 
rat In all which caſes, you muſt be ſure to frame your 
alſo  ARtion rightly, by informing your ſelfe for what rime 
cf | be continued bailiff, receiver, &c. Of whar his 
Vrit | charge was, and whar it amounts unto, and when he 
the | entred upon ſuch his charge, 
iid} To begin with Guardian in Socage, your Procefſe 
and} arc by Summons, Capias ad computand. &c, And you 
f ir, | declare upon the Statute of Marlebridge, the eigh- 
1dp- | reenth Chapter, of a Plea, rhat whereas bythe com- 
mon Counſell of the Kingdome of our Lord King of 
tion Þ England; it is provided for, that the Guardians of 
rein | the Lands and Tenemenrs which are held in Socage, 
Law, | ſhould render their reaſonable account of the Iſſues 
and Profits of rhe ſaid Lands, ro the Heires of the 
ſame Lands and Tenements, when rhey come rofull 


6, 
Tr They 
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The intendment of Baylif is one rhart hath the Ad- 
miniſtration and charge of Lands, Goods or chartels, 
to make the beſt benchr tor the Owner; againſt this 
Perſon properly lyes an ation of account, tor the pre- 
firs which have been made or raiſed, during the time 
he hath had the care of them, | 

And obſerve this, that a Baylif may be charged ro | 
account, and accordingly doth account,and upon ac- | | 
count, nothing doth appear to be arrearc in his hands | | 
bur rather rhe Plainrif indebted ro him, in which caſe Þ + 
the Baylif ſhall bring his Aion of debr, for the ſur- 
pluſage of what he hath expended and laid out over Þ 
and aboye his Receits. 

If lappoint a man toreceive money to my uſe, to 
render me an account, I ſhall have my aCtion of ac- 
count againſt him tor the ſaid moneys, he alſo having 
his reafonable Expences and Diſburscments, 

Where a man declarcs againſt one as rcociver of 
moneys; and he nmft aſcertain by whoſe hands the 
money was received; which lyes not againſ a Bay* 
lif, and if rhe receir be from any hands,other then the W By 
party Plainrif, the Defendant ſhall not wage his Lay, 
bur if it be alledged to be received by his own hands, | ac 
and not by another mans hands, in this Caſe the De- Þ &c 
fendant may wage his Law. &c 

Where there be rwo Coparrners in Merchandize, 
that occupy and Merchandize in common, by the Sta- iſ po! 
rute, one ſhall have his a&ion of account againſt the I of 
other, they being both named Merchants, I fri 

Where there be two Joynt-Tenants, and the one if ove 
makes rhe other Baylif of his Moyery, in this caſc he I the 
that makes the Baylife may bring his aRion of ac- I ay, 
count, Lay 

The Execurors of a Baylif or receiver , are not 
chargeable with an Account, 

An account may be brought againſt the, Cp 
c 


m 
/ 


# 


az 


lefors, for money given to the uſe of the poore, 
Note thar if a man brings his Aion of Account 
s | againft one as Bayliff, and the Defendant ro his aRi- 
- | on pleades, that he was never his bayliff ro render an 
© | account &c. And upon that Ifſue joyne , and upen 
the tryall a VerdiR for the Plantiff, in ſuch caſc the 
o | Judgement is,that the Defendane ſhall account with 
- | the Plaintiff of the rime and profits aforeſaid , &c. 
is B And that hee be in mercy, becauſe he did not ſooner 
le | account. 
p- Upon his Verdi& and Judgement, the Court af- 
er I fignes Auditors, befure whom the Defendant is ro 
account upon ſuch a day or time, as the Auditors ſhall 
to I appoint to hearc the account ; and in the Interizs 
c- MW the party either purs in Baile ro aceount, or other- 
ne WW wiſe ſtands commirtcd to the Fleer. 
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- of Ore thar if the defendant acknowledg the ation 
the and thar there be Auditors aſfigned by the courr, 
ay* in this calc hec ſhall not bee inforced to put in 
che Wl Bayle. 

aW, There arc two Pleas moft uſuall in theſe aRions of 


ids, MF account, the one is ( thar he was never his receiver, 
De- MB &ec,) And the orher ( that he hath fully accounted, 
&c, 
ize, Nete that the Auditors aſſigned by Court, have 
Sta- © power upon his accounting , to make him allowanee 
the I of what reaſonable Disburſments and charges hee 
. Wl frings in,as laid our, and if after the Defendant be 
one © over and above in arreare found by the Auditors 
c he Il the Plaintiff may bring his aRion of Debt, ro which 
ac* wm before ſaid, the Defendant ſhall nor wage his 
W. 

not In an aQion of account a man may plead doub- 
ly, as where he ſtands charged ro have received ſe- 
Verall moneys , ſeverall times from divers Perſons, 
chere 
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there he may plead as to part (that he ſtood not bai: 
liff, &*c.) and as to the other part (that hee hath 
fully accountcd , &c.) Upon the joyning of which 
Iffue, it being double,you ſay ; Therefore 2s ro the 
trying as well of this Ifſue as the aforeſaid other iflue 
formerly joyned , command is given to rhe Sheriff 

6. 

Norte that an AQtion of Account Iyes againſt 1 
Church-Warden after he is our of Office , by the ſuc- 
ceeding Church-Wardenrto be brought, 

Where an infant within the age of fourteene 
yearcs, being ſeized of Lands in Socage tenure, 2 
Stranger enters into the Lands of the Infant, and 
takes the Profits of the ſame , though he be not the 
next of Kindred nor Guardian in Socage, yet the 
Intant ſhall charge him as Guardian in Socage ; and 
it isno Plea for him rodeeme rhar he is the next of 
Kindred, bur he muſt anſwer ro the taking of rhe pre 
firs, the Writ being that he ſhould render his reaſon- 
able account of the Iſſues and profits , comming of the 
Lands and Tenements in S. which are held in $0 
cage, &#c. 

Note rhar if it be for the profits of the Land, for 
the time after rhe Infant is come to fourtcen yeart; 
of Age, he muſt be ſued as Baylitt, and nor as Guard: 
An, 

Note alſo, thar if any man have cauſe of Aion & 
Account againſt any as Receiver and bayliff,and dyt, 
his Executors ſhall have this aQion, 

This A&ion may likewiſe be brought in the Collls 
ty where the Cauſe of Aion ariſes, and if ſo broughy 
ir may be removed into the common Bench , at the 
ſair of the Plaintiff, by a Pone , withour ſhewing the 
cauſe in rhe Writ, bur it ſhall not be removed at 
ſuit of the Defendant , withour ſhewing the caur 
in the Writ of Poxe, as if the Defendant haye reledh 
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and then it ſhall bee named in the Poxe ; &e; 

An Apprentice ſhall ner be charged with an aQt- \ 
on of account , but if 2 man haye a Servant whom ©? 
hee commands to receive Money ; the Maſter ſhall % 
have a Writof account againſt him, if hee-were his 
Reeciver, 

The Fees incident to this Aftien , and the procee- 


dings thereupon, folloyg in a table amongſt others. 
<Q «A 0> S 0. b 


eATions upon the Caſe. 


Heſe A&ions are very nimerous , and grounded 
—_— ſcyerall occafions , as for ſcandalous words, 
for promiſes nor performed , for ſpeciall Nuſances, 
&c, The Procefle _ them are ; firſt an Originall, 
edthen by way of Capias , is you can arreſt upon 
the firſt Procefſe , if nor, then you may proceed to 
the Outlawry, as before in Debt , only the charge will 
be more in reſpe& of the length of your Proceſs ,and 
for rerurne of thoſe Writs , you muſt rerurne ( thar 
the Defendant hath nothing within my Bayliwick 
whereby he may be artached) this for the Originall: 
And for the Capias and other Proceſs ( that the De- 
tendanr is not found within my Bailiwick), 

In Ations of the Caſe for words, you muſt exre= 
fully obſerve what the nature of the words are , whar 
they import , the manner of ſpeaking of chem, and 
what the parry Plaintiff may be any wayes damnified 
by the ſpeaking of them, what his credit was, and 
how impaired, and rake the whole wougs as neere 
as you can; and before you bring your ARijon ler 
the witnefles ſer downe the words as they were ſpo- 
ken, and as they will be able ro prove them, and the 
time and place when and where they were ſpoken, 
and before whom. This ARion oftetcimes miſcarries,by 
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reaſon the Attorneys weigh not well whether the 
words be a&ionable or not, and many times, th 
Lome part of the words taken by themſelves may 
actionable, yer the ſubſequent words may quallifie 
the ſenſe orrhe precedent; as where a man ſaies of | 
another, rhar he is a thicfe,and hath ſtolne ſomething IF ' 
of ſmall or no value : For generally where qne ſtands I | 
charged by words for any theft , which is onely eri- if | 
t 


minall "and # rc thpany lay 

ſhall riever enter Judgment , although he ay | 
aan... : : t 
" An aQtion of the Caſe lyes againſt the Husband Ii © 
and'Wife for words ſpoken by the wife, bur in caſe if © 
the Wife be arreſted and not the Husband , you can- if 
net declare, ; 0 


This Aftion lies in theſe ſeveral! caſes ” 
# following, 
Wy one becomes Surety for another ar his Wl ., 

inſtance and requeſt upon Bond, and he ſa Ii ;; 

yeth him nor harmelcle, bur the ſurety is inforced to IM 46 
pay the money, in thiscaſe he may bring his aQion | 
upon the caſe, wherein he muſt recire how fuch 2a IJ ,v, 
' time, at ſuch a place, ar the inſtance and requeſt of I 13, 
the Defendant, he b#came bound ro ſuch a one in WM - 
ſuch a\um conditioned for rhe payment of ſuch 2 IE 1,1 
ſum ata day rhen ro come, and that the Defendant I 
in conſideration thereof, did afſume and promiſe to WW ,6; 
ſave him harmeleſs; char notwithſtanding the pro- I (i, 
miſe aforeſaid , he hath beene ſued by rhe Obligee, © - j 
and ſhew how and where and whar he'is damnified, ff i; , 

Ir lies where a contra& is made perweene two I IN iþj- 
word of mourh, eirher for the delivery of Corn , Ca 26; 
rell,or any Merchandize wharſocyer , and the patty; Fs 
that promiſes ſoo deliver it, makes breach. 

It lies for money borrowed , when you would x 
ure 
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ſure rhe Defendant ſhould not wage his law, 


Ne= thar in al Ations of the Caſe upon ſpeeiall 
promiſcs you. muſt be ſure ro lay a good conſi- 
deration to ground your promiſe on,otherwiſe it is ſaid 
tobe Nudum padium, as where it is for money owing 
by a ſtranger, .and his Friend promiſes payment upon 
forbearance, there you muſt lay , that whereas ſuch a 
one was indebred to the plaintiff in forty pounds, and 
that for the more ſpeedy obraining of the ſaid Debr ; 
the Plainriff intended ro implead him, and that in 
confideration the Plaintiff would forbeare ro ſuc 
or implead the parry owing the Money forſuch a 
time, the Defendant himſelfe would pay it,in caſe the 
other did nor, | 

Ir lies for money promiſed in conſideration of mar- 
rage, wherein the Plaintiff muſt aver, that he marry- 
ed her ſuch a rime, $ 

To call a maa a Baſtard if he be the Eldeſt Son,and 
jt a capacity at the time of rhe words ſpoken, to inhe- 
rit an Eſtate after his Father,and be difinhericed ; an 
aJion lies, | 

To call a maid Whore,or to ſay ſhe hath a Baſtard, 
whereby ſhe loſerh her preferment in marriage, is 
likewiſe a&ionable, | | | 

To call a married wife whore would nor formerly < 
hold actien at Common Law , bur in London, by 
cuſtome ir hath,bur Duere wherher it will not new be 
attionable in reſpect of the Staturc, that makes the 
crime capirall, | 

| Fa man ſpeaks ſcandalous words of any, for which 
8 action -brought againſt him ; if the Defendant be 
able ro make proof of rhe words ſpoken , he may plead 
___ juſtification 3 bur if he plead ſuch plea , an. 
ro not good,the damages wil be much aggrava 
ereby, ; 
i G if 


| Layedin the Declaration , he muſt plead eſpecially, 
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If the Defendant ſpake other werds then whar are; 


and traverſe rhe word layd in the deelaration ; - bur 

quzre,, wherher in both caſes by this late a@ he may 

not plead the generall ifſue, and give the ſpeciall mar- 

ter in evidence. | 
Where the Defendant pleads the generall iflue 

which is, not guilty, for words ſeandalous, &c, there 

it reſts on the Plaintiffs part, to prove the words as he 


_ hath laid them. c 


It hath becn uſuall, and yer is the courſe to arreft 
upon a clauſum fregit , & rhen upon filing a new Ori- 
ginall, to declare ſpecially in an Aion of the caſe, 

Ir lies for the hire of a horle,which is rerurned back, S 


— the hire unpaid. 


A 


- cauſe ſhallrurne him our of ſervice, before his time be of E 


Ir lies likewiſe , where a man abuſerh a hotſe 
immoderate riding , or otherwiſe by miſuſing of 
him. 

The parry likewiſe that hires a horſe, if he have ſ ** 
given carneſt for the Horſe, and thar ir bee promiſed C 
him, ic ſhall be delivered unto him by ſuch a time, and MW 2 
then he refuſes to deliver him , whereby he is diſap- 

inred. | 

Ir lies for the Maſter againſt his Servant , for lex the 
ving of his ſervice , before the time contracted far 


' beexpired. _ 
Likewiſe for a fervanr in cafe rhe Mr, withour juft x 


expired, , 
Irlies for a muruall contra& made berween two, on 
' by word of mouth, and to bind the ſame, a piece of M 


money is given by the one to the other in carnef 
now if either will not perform whar is agreed upon, 
the other may bring his aRion of rhe caſe, 

It lies, where a man upon ſale of ſheep, warrants 
_ ſound, and they prove rotten , or otherwiſe un- 
ound, 
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"An ation of the cale lies where ene ſells a Horſe 
and warrants him' to be found, and the horſe proyes 
to be unſound ar the time of the ſale, | 
' It "lies againſt a Farrier , who ſhoges,a horſe and 

ricks him,whereby he grows lame. | 

It lies where aman, who is a Goaler, lets a Priſone 

at large, ad this as wellas eſcape. 1. | 

Where a man harh made a Diſtreſs of Carrell, 
&c. and is driving of them to the Pound, and an- 
other comes and rescues them, an Aion of the Caſe 
lyes. | ; m 

: Ir lies againſt any thar ſhall entice his Covenant= - 
Servant from him, 

If a man loſe goods brought intro a common Inne, 
or Hoſtric houſe, an ARjon of the Cale lies, 

If a nian deliver goods to a Carryer , and agree up- 
on the rate for carrying,and they are loſt, and miſcar- 
ried, an Aion of the Cale lies. 

Ic lies for ſtopping of a Warter-courſe through bis 
Ground, whereby the Plainriff watered his Beaſts and 
did other neceflarycs, and if this be ſtopped xirher by 
Srones, Turfes , or otherwiſe diverted, an Aion of 
the Caſe lics, + 

If a man ſtop-up a way, whether Carr-way or Foot» 
way,and another hath right to that way,and can pres 
(cribe.ro it, an Action of 4 Caſc lies, | 

Where a man is to pay money , and gives a Bill 
of Exchange which is not -acceprted , bur afterwards 

"x to bee proteſted , an Aion of the Caſe 
ies, | | 

Where a man ſells another mans Carrell or goods , 

or Merchandizes, and warrants them to be his owne, 
an Action of the Caſe lies, 

An Aion of the Caſe lies againſt a Taylor ,who / 
doth undertake ro make cloathes,and ſpoyles chemo ., . 


2 they are nor uſefull for che Party they are made * 
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It lies inthe bchalfe sf a Commoner againſt any 
thar hinder him from uſe of his common, ; 

Where a man hath an Office granted unto him , & 
another-eirher diſturbes him in the Execution of his 
place, or otherwiſe receives the profits due to the of- 
hce, an a&ion of the caſe lies. 

I lies apainſt a cheat, for playing with falfe 
Dice. 

Where a man diſturbs the keeping of a Court Leer, 
an ARion ef the cafe lyes. 

Ir lies againſt an under-Sheriff for an ill or falſe re- 
—_— | 
Itlies againſt an under-Sheriff, who makes rerurne 
of Wrirs within any Liberty granted to anuther. 

It lies onthe behalfe of a Phyſitian or a Chyrugeon 
for Phyſick or performing a cure. 

Where a man builds a houſe ſo neer his rieighbourg, 
or raiſes any thed or other out-houſe , or laies piles of 
wood, or Stacks of hay or corne ſoncer his neighbours 
windows, as that they ſtop up his light, an aRion of 
the caſc lycs, 

And for any other nuſance , whereby a man is any 


' ! wayesdamnified , as where a man builds a ſtable or 


privy houſe ſo neere his neighbours houſe, thae the 


"ſmell thereot annoyes him, 


Ir lies againſt an under Sheriff , for raking greater 
Fees then is allowed by the ſtature. 

It lies againſt one who ſhall break downe a mani 

Wall or Sluce, whereby his land comes to be drow 


ned. 
Ir lies for ſelling corrupt, Wine, without warranting 
it to be good, for thar it is prohibired by law. 


fr lies where a man hath pawned goeds and wo 


+ 


Ic lies apainſt an Executor upen the promiſe of the 
Teſtarour, provided there be a conſideration to ground 


\« the promiſe on, 
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ders the money due, and Demands his Goods, and it 
will nor be accepred. 

Ie lies for nor carefully keeping fire, whereby a mans 
houſe who is a neigbour comes to be burned either in 

or whole, 

Ic lies for digging of Lime pits. 

It lies againſt one for keeping a dog that worries 
ſheep. 

I lies for a Soliciter, for his Disburſemetits and 
Fees, 
; Ir lies ſo many ſeverall wayes for promiſes,as that 
) Þ they are nor to be named in particular, bur are to be 
.- | drawn as the caſe falls our, onely obſerve ſome parti- 


culars following. 

us Ic lics where a man for money lent,upon forbearance 
promiſes ro become ſecurity, 

af Ir jies upon a promiſe to pay money for Land con- 
traced for, 

" Ic lies againſt any one that makes an arreſt in a li- 

of I berry nor being Bayliff, 

as | [* lies for the Lord of a Mannor in ancient demeſne + 

of Þ 2gainſt a Tenanr thar levics a fine above in the Com- 
mon Pleas, | - 

ny It lies in the nature of an ation of conſpiracy 


a - one indifted of Felony, and afrerwards acquirt- 
ted, 
_ It lies againſt a Steward of a Court for nor raking 
ter © ſecurity in Replevin, | 
It lies againſt the Husband and Wife, for mear, 
ans | frink, ec. had by the wife before the iprermar- 
owe | ridge, | 
Ir lies for a Keeper of a priſon for Meat and Drink 
ing had by a priſoner. : 
It lies againſt an Arrorney or Clark of the Kings 
Bench for appearing or filing a bayle without W ar- 
rant, 
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Ir lies likewiſe againſt an Attorney that ſhall do 
any a&in any mans name, whereby the'party is yre- 
Judiced in relation to the Law,withour Warranr'had, 


Ir lyes for erroneous proſecuting a Wrir of Execu- 
rion, , 

Ic lyes alſo againſt an Officer who takes money by 
EXtortion, | 

It lyes fora reſcue made upon a Capias, or other 
proceſſe wharſocver, . 

Ir lyes againſt the Sheriff for not returning a Yen- 
ditiont exponas. | 

It lyes likewiſe on the bchalfe of an Executor a- 

gainſt an under Sherift,foy returning falſly a Dewaſts- 
—_— 
If a man ſells cloathes, and warrants them to be f 
ſuch a length, if rhey hold nor our accordingly, he 
which buyes them may bring his a&ion upon rhe 
caſe, | 

It one takes a mans catrell, and another take them 
from him, an a&ion of the cale lyes by way of Trc- 
ver and converſion for the catrell, | 

An a&ion of the cale lycs againſt Tenant ar will, 
who commits waſt by burning houſes, or pulling them 
down, bur nor an ation of waſt, | 

An a&ion of the caſe lyes againſt the Baylifffor 
killing or ſpoiling any of his Maſters cartell, 

If a mandeliver to another his Shcep ro dung his 
Land, or his Oxen ro Plow his Land, and he killeth 
them, an a&ion »f the cale lies, | 

Anactipn ofghe eaſe lyes againſt a Sheriff, where 
the Plainriff hath'a Charter of exception, that he 
ſhall not be impannelled upon any Jury, and ſhewed 
thar to the Sheriff, and yer he impannells him, * 

If the Sheriff upon a wrir of ſecond deliverance 
ro the Plaintif of the diſtreſle, and will nor rerura the 
{ £ - Wri 
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Writ,ſo that rhe Defendant may conſtrain the Plain- 
riff ro come and declare, ſc that he may avow,rhe 
Defendant ſhall have his remedy by a&tion of rhe 
caſe againſt the Sheriff, 

ARions of the caſe lye againſt the Sheriff, where he 
makes a Precipe ro one whois no Bayliff of the Fran- 
chiſe, who returns a Jury which is quaſhed, rothe 
damage ofthe Plaintiff, 

Where a Guardian pleads falſely for an Infant , or 
vouches one who is not ſufficient to render in value ' 
tothe Infant, the Infanr ſhall have an aRion of rhe 
Caſe. 

An a&ion of the Caſe lyes againſt a Chirurgeon, 
who undertakes to cure a man of a wound, andneg- 
lets ir, whereby a man grows worſe, and makes it 
through his negligence incurable. | 

Where a man promiſes in confideration of an hun- 
dredyJounds, or any other ſumm in hand paid, to cn- 
feoff anorher in ſuch and ſuch Land, by ſuch a day, 
m_ doth ir nor, he ſhall have an aRion upon the 
Cale, 

There are many other caſes wherein ation of the 
Caſe lyes, which cannor be certainly recired,” in re- 
ſpe& of the various occaſions of them ; bur in theſe 
before recited, and all others, the proceeqjs one and 
the ſame, onely the Declarations muſt vary as your 
Cale requires; afrer your Declaration drawn, upon 
appearance made, you deliver it to rhe Atrorney for 
the Defendant,and moſt uſually with an Imparlance, 
which done you enter it accordingly of rhat Terme 
you deliver your Declaration, upon one of the Pyo- 
thezotaries Rolls, and then Docquecr it, and keep the 
Number- Roll by you, whereby you may be able to 
continue your Imparlance if necd be. 

The Terme following you give a Rule within ſome 
ſhort time of the beginning of the Terme, with the 
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Secondary of the Office for the Defendant to plead 
by ſuch a day, or otherwiſe the Plainciff have Judge- 
ment. - | 
' There is not much diverſity of pleading ro this 
AQtion, eſpecially fince rhe late Statute, the moſt ufu- 
all Pleas are, cither,notguilry, or in caſe of: promiſes, 

Non afiumpſit. # | 

* Elther of rheſc being pleaded, you make up a Copy 

of the luc, and deliver it ro rhe Detendanrs Artorny, 
+ 'Who is to payfor the Copy of rhe Ifſue, as before for 
the Declaration, four pence for every ſheer, and al. 
To to pay for entring his Plea two ſhillings,thar done, 
if you intend ro try .1t, you muſt give warning to the 
Artrorney of the Defendant when you intend ro try it, 
and in order thexeunro make our your Yenire Faciaz, 
and get ir returned by the Sheriff, and then ſue ou 
your Habeas Corpus, and ſo proceed tothe making 
your Record; and in all other things, both before, 
at the rryall, and after, as you are dire&ed before in 
the caſe of Debr. 

Bur in caſe they plead nor, bur ler ir goe by default, 
then upon the entring up of your Judgment you are 
roawarda Writ of Inquiry of Damages, returnable, 
ſome returne the Terme following, which done, yol 
make out your writ and procure it to be ſigned with 
the Prothonotery, and then Seal it, and be careful 

x keep your Number-Rol! likewiſe of your judgment 

when you have Docquerred ir. | 

Norte, that you are to give notice ro th.c Artor 
ney of the Defendant of the rime when you in 
rend rocxecute your Writ of Inquiry, if you praRtic 
fairely, . - 

.. And having ſo done, and'brought your Writ unde 

Seale, and delivered._it-tothe 'Sherift, you may pro 
gecd upon it according, to the time agreed on, 

- The Sheriff ro ſummon an Inqueſt, who: are 
| a: | 3 
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inquire what Damages che Parry Plainriff harh ſu- 
ftained, as alſofor his Coſts and Expenſcs of Suir, 

The Inqueſt having pafſed, the Sheritf draws 
2 ſhort ſchedule, and annexes it ro rhe Writ of In- 
quiry,and returns the Wrir of Inquiry, which is called 
an lnquificion, which he delivers you upon paymenc 
of his and the Juries Fees, 

Having your: VVrir of Inquiry thus returned, and 
the Inquiſition annexed, you muſt bring ir to the 
Prothonotaries Office and there rake ir out in the 
Bill of Plcas, rogerher with the Rerurn and Inquifi- 
tion, and give a Rule upon it, which done and the 
Rulc our, you carry to the Prothonoraty, and he tax- 
eth your C ofts, and then you pay him tor ir, and car- 
ry it to the Clark of the Judgmenrs, and be ſure you 
give him likewiſe your Number-roll, and Term when 
the Judgement was entred, and he will make you our, 
either a Capias ad ſatisfaciendum or a Fierifacias for 
your Damages and Coſts, The Fees incidenc ro this 
action, ye will follow. 


Attions of T rover and Converſion. 


His ARion is called alſo an Aion of the 
caſe and differs nor ar all in the Proceedings 
from what hath been ſaid” before, in Aions of the 
Cale. 
' It properly lies where the Defendant harh found 
any of the Plainriffs Goods, and refuſerh ro deliver 
them upon demand, or where: the Defendant comes 
by the Goods, by the delivery of any other then the 
Plainrif, wherein he ſhall recover as much damages as 
the Goods are worth. 
It is not as in an Aion of Derinue, rhat the thing 
it ſglfe, wherher Goods or Carrell ſhall be — 


IL 


_, ed, bur Damages to the value of them, 
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Note that a demand is abſolutely neceſſary to this 
a&gion before it be brought. 

In this ation if the Defendant plcad that he is nor 
guilry, which is the moſt generall Plea in this ation, 
the property of the Goods muſt be proved to have | 
been in the Plainriff, before ſuch time as they came Þ * 
to the Defendanr his hands, : ( 

This a&ion is now very uſuall, and takes place in- Þ 
Kead of aRions of Derinue, for in them the Defen- 
dant was at liberty to wage his Law, whereas this de- 
bars him, 

In many Caſcs a ſpeciall juſtification may be plea- 
ded to an a&ton of Trover, as where a man juſtified 
rhe taking of it as a ſtray,and refuſerh not to deliver 
it, being a Horſe, Sheep, or the like, upon payment 
for their Meat and keeping, | 

Many times in this ation, the arreſt is made upon o 
a Clauſum fregzt,and then file a new Originall, and ſo 


declare in Trover ; or in caſc you cannor arreſt, you © 
may ſue to an Ourlawry, wi 
Where a man brings his a&ion of Trover and con- mi 
verſion againſt another, with whom he findes any of FE 
3 


his Goods loſt or purloyned, here if the Defendant 
brought them in open Market or Faire,and that they {| 7® 
be rolled in the Book, this alters the property of the 
Goods, and I can never recoyer them, but this muſh 
be ſpecially pleaded, 

Otherwiſe ir is where rhey are brought privarly and afl 
not in open Matker, or Faire, by this there 1s no pro- 1 
perty altered, | iP 
- Iris generally held, a mans ſhop is ſaid to be o- || 5% 
pen Market; but if Plate be ſtollen and fold ro any 


other Tradeſman,or in any other ſhop,then rhe Gold- pril 
ſmirhs to whom it is proved to buy it, it hath been oy 
ſ 


held the property is not altered, hut rhar the Party 
loſing 


a. | 
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loſing of ir, may recover the value of it in Damapes 
by ion of Troyer. 

' Allthe proceedings in this aion are generally 
the ſame immediatly before going in all a 
whether itbe by triall at the Aflizes, or by Wrir of 
Inquiry z which Writof Inquiry, Inquiſition there- 
upon, as that alſo in caſe are to be filed by the Clark 
of the judgments, with the Cuſtes breviun, after judg- 
ment cntred up. 

' In this ation you muſt be carefull of rhe dayes 
when you lay the Plaintiff to be poſſefled, and whar 
time after you lay ir to be loſt, and whar rime after 
the Converfion, _ | 


BD — I 


Altion of Treſpaſſe and Battery, 


His aQion lyes where a man aflaults another, 

and ſtrikes, kick, or bear, or do him any man- 
ner of violence, cirher with hand, foor, or with any 
weapon, or throw any thing, at him, or upon him, 
whereby he is hurr, 
' The Writs in Battery are by way of originall C api- 
&5,alias, &c. If nor arreſted upon the firſt Proceſle, 
you may rake our a Cap1as by continuance, or other- 
wile ſue to the Ourlawry. 

Your originall writ runs thus: wherefore by force 
and armes on him the ſaid Plaintif at L, he made an 
aflaulr, and him bear, wounded, evill entreared, fo 
that of his life he did deſpair and other harms rohim 
he did, rothegreat Damage of the Plaintiff, and a- 
gainſt the Peace, &c. 

' In ſome cafes you add (afrer wounded and Im- 
priſonedY in caſe the Party were kept in Priſon and 
then in the Courr, you name for whar time, 

In caſe you have the Party arr:fted, you = in- 

orm 


*s. 


<7 
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form yourſelfc of the time when the Battery wa 
done, and what the manner of the Battery was, and 
with whar Weapons, and whether the Party were 
Impriſoncd, and what Damage your Clyent ſuſtain- 
ed. 

This done, and having an appearance (which is 
uſually made on the Philizers Roll, if the Arror- 
neystake not one anothers word in the Countrey, or 
pur rheir hands to the Sheriffs Warrant for ro ap- 
pear according to the returne of the Writ ) you l 
draw your Declaration, which is no more bur a re- || * 
cital of the writ above, only in the ſecond place,when 
you count upen the Wrir, you are ts inſert the time, be 
and when you ſay, by force and armes, you then add "_ 
(rhar is to ſay,with Swords, Staves, and Knives) and | 
it the Party were Impriſoned, you then ſhew, hoy le. 
long,and whether he were forced to pay a fine for hs Nj; 
redemprion: your Declaration drawn muſt be deli- 
vered to the Defendanrs Attorney, as before in caſe, NY; 
&c, And you muſt enter it with an [mparlance, if you - 
gife one. _ 

' And you are to give Rules, the Imparlance out, the 
and call for anſwer; and make up 'your Iflue, or tor ,* 
want of pleading, enter up Iudgement by defaulr, and Cou 
take your writ of Inquiry ; in all things obſerving the 
Rules before given,either tor tryal or proceeding with | 
your Writ of Inquiry, : '”y 

The generall Plea ro this ation is, not guilry, but leg 
there are ſeverall orher Pleas, in juſtification of a | © * 
mans ſclfe, as where it is done in defence of a mans 
perſon or Goods; alſo a man may juſtifie, in the de- 
fence of the perſon of his wife, Farher, Mother, or 
Maſter : Bur notc,rhar if ir be not in theſe Caſes, of FI" 
in rhe Maintenance of Juſtice, it he be not con- FT of 
Kraincd by a neceſſary cauſe, he is puniſhable if he Sing 
bear another, . 


Vs 
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If « man" come into anothers Houſe ' again 
his will, and there offer violence either ro his Wife, 
Children, Servancs, or to any of his goods, he ma 
hawfully rhruſt him away , to hinder him , and if hee 
bring an aRion in ſuch likes caſe , he _ plead ſpe- 
| | cially as the Caſe was, and conclude thar to hinder 
him, or pur him'out of doors, he did ( Mollizer MAxNS 
iwpoſtere , Kc.) _ that is, ſoftly lay his hands upen 
hi 


im. | 
" | Toall ſuch ſpeciall Plcas it is uſuall chey ould be 
 Þ pleaded under Councels hand, 


Where a man for preſervation of the peace , goeth 

abour ro part a Fray , by holding cithes of the parties 

4 Y from Arriking , in Caſe the Party that was ſo holden, 
doe bring an aRionof Barrer y , the Defendant ma 

lead ſpecially,that ro preſerve the perſon of one from 

k. lling, and preſcrvarion of the Publike Peace , he did 

come in to ayd him,and did ſoftly lay his hands upon 


e, Whim 
® Y Tothis the Plaintiff may reply, that he did ir of his 
ar, | proper injury, without any ſuch cauſe , and then 


! the Defendant muſt maintain his Plea , with an ( at 

oy he dicit, ) And of this he purs himſclfc upon the 
untry, &e, 

br | Therz is a Plea called (Sox aſſalt demeſne) which is, 

"" Pbere a man juſtifies in his owne defence, as being 

s &t ſtruck, which falls our to be very frequently plea- 

£7 &d. Thus much for Battery. 


Of Traſpaſſe in generall, 


Heſe are the moſt generall AQtions nexr ARions 
of Debt , thar are brought, and vary in the ori- 
inall Proceſſc and Declaration , according as the 


Treſpaſs 


694 
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Treſpaſs is ; - and rhe cauſe of Aion thereby. accru- 


ed. up 
It may be brought for breaking the Cloſe , without 


_ adding any manner of other Treſpaſs, - 


-Somerime for breaking both Cloſe and Houſe, in 
which caſe the Originall is; Wherefore by Force Þ , 
and Armes, the Cloſe of the Plaintiff at L, he brake 
and orher harmes co him he did, tothe great damage 
of the Plaintiff, and againſt the pulique Peace, 

G&c.-- | 

You may lay it for ſeverall Treſpfles at ſeverall : 
dayes, or one Treſpaſs with (a Continuando) that is, 
continuing of ir for ſome certain daics or weeks, from 
rhe tirrie laid in rhe Declaration. od opt 

'Telies for chaſing of Catrell, whereby they cithet 
dyed, or were bitren or worryed with Doggs. 


It-lies'for wee. Fart of Pales, Poſts, Rails , break Ml (þ, 
ing'of Hedpes or Fentes. | 
It hes for digging in a Leaden Mine , and taking a- Wl F, 
way the Qare,or for breaking the Ground,and digging 
ee, = - 
:.Where a man breaks another mans Doye-cote;and = 
takes = Pigeons, an aQion lies, 
For drawing a Cart and Horſes over any mans WW Bar, 
Groung,; where there can be no way preſcribed for, at I lies, 
Adien'of Treſpaſs lyes. | F 
Ir lies for fiſhing in an other mans:Ponds , and nay 
for breaking the Pond , and lerring 'our the w# I gall 


rcr, 
For chaſing in.a free Warren , an Adil 


lyes. 
For Ll reaking of a Cloſe , mowing of Graſs, and 
eating of Corne with a mans Cartell, this AQian 
lyes. | 
For Treſpaſs done in a Garden, by plucking if 
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by the Roots, Roſemary, Lavender , and other 
Herbes, 

Ic lies in the behalfe of a Miniſter againſt any 
that hinder or oppoſe him, in carrying away of his 
tithes. 

Ir lies for impounding a Horſe or other carrell, and 
not giving them ſuſtenance in the pound, 

Ir lies for taking away Hay in cocks, and Corne in 

: (heafes. | 

, Ic lies for taking away of Horſes or any other like 
Catrel, wherein you lay (of rhe price offuch, &c.) or 

| | if goods and Charrels, then you ſay, ro the yalue of ſo 

5, Y much. 


Mm Ir lies for breaking of the Doores, Windowes, Walls 
or other forces of a houſe. 
et An a&ion of treſpaſs lies, where one having righe 


ta Toll in a Market, and. imployes his ſervant ro ga- 
ak ther ir, and he is diſturbed in ir, 
Ir lies likewiſe where a man hath right ro keepe a 
4+ Wl Fayr, and is hindred. 
ing It lies 'on rhe bchalfe of one that hath rerurne of 
Writs within his Hundred, and hath a Difturbance 
and Wl by any. 

And where a man hath right ro keepe a Court 
1203 Wl Baron, and is any wayes diſturbed , this Aion 
[,40 i lies, | 

For digging in a mans Cole mines, and carrying 2- 
and I way Coles ; Bed for digging in a mans quarries M he 
W# I hall have his Aftion, 


7 EE have now given you ſome particular 

hints in what caſe an aRtion of treſpaſs lies, I 
I now proceed to the proceſſes thereupon, which as 
Itold you,are by Originall, in the firſt place Capjas, in 
ale you ean arreſt them, or otherwiſe tothe Our- 


lawry 
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If you arreſt the . , and have an appearance, 
ou Ley draw your Declaration, wherein R— be 
ou to take perfe& notice front your Client of the 
day when the Treſpaſſe was done , rhar ſo you may 
lay irto be done before the Tefte of your Originall, 
and likewiſe how long the treſpas conrinued,rhar ſo if 
there be Occaſion, you may lay it with a Continuands, 
and wherher there were nor ſeverall Treſpafles ar ſe- 
yerall daycs, and the place where the Treſpaſſe was 
done, in that Town or Pariſh, for from thence your 
Venue muſt ariſe, 

To this action the moſt generall Plea is , nor guil- 
xy,yer is there mueh ſpeciall pleading by way of Juſti- 
fcarion or otherwife , bur moſt uſually rhar is after 
the common Barre hath bcene pleaded in an Acti- 
on of Treſpaſlc , and thar there be a new affignment 
of the place, then they plead as to the Treſpaſle in 
the place of new aſſignment, cither in Juſtifieation fot 
a Foqrt-way,or a Cart-way or ſome other ſpeciall Plea, 
&c, Or nor guilty ro the new aſſignment : this nev 
aſſignemear is uſed very oft, ro clcere a Title , which 
upon it comes in queſtion; here in caſe rhe Titk 
appeare to be the Plaintiffs, hee ſhall recover Dams 


on BY 
Ehis aQion brings ro the parry Plainriff if he reco 
Yer , Damages, bur nor recovery of any poſſeſſion , u 
in the caſe of an Egeftione Fi/me. 

All manner of - Proceedings atter the Declaratio 
any waics had, relating to this action,wherher by 7 
all of N;f prius, or Writ of —_ , upon. default o 
confeſfion , are altogether the ſame with what hath 
been delivered, as to actions of the caſe. 
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ATions of Covenant. 


| 

; | *PHis Ation -lies where an Agreemegt dr Come 
f ;Þ& pact is by Deed, Articles, or other Writing, 
, Bf ſcaled berweene two perſons, where every'ef them is 
* | bound tothe other, taperforme certaine Covenants 
v I forhis part, and ifthe one of them haldeth nor his 
ir I Covenant bur breakerth ir , then hee-which finderh 
I himſelfc agrieved , may have rhereupon a Wrir of 
| Covenant : And Covenants are cither in 

et A Covenanct in Law is that which the Law intend- 
ti eth to be done, although ir be nor expreſſed in words, 
" Y n if-a man demiſe any thing to another for a cer- 
" I nine Terme, the Law intenderh a Covenant. of the 


p- of the Leflor, thar the Leſſee ſhall hold all his ,.... 
* Wl Term againſt all lawfull Incumbrances, 


' Covenant in faR, is that which is expreſly agreed 
a Bl teen the parties, | -4 
ile Alforhere is a Covenant _meerly_perſonall and 
0 Covenant that is reall , as fayes Fitqberbert in his 

Natura brevium, Fol. 1, 5. LEES? 
© YF Covenantreall, is where a man ryeth himſelfe ro 
paſſe a thing reall, as Lands or Tenemenrts , where & 

man covenants to levy a fine of Lands; e#c. 


Covenant meerly. perſonall is where a man cove« 
nf ax with another by 'Deed,, ro build a houſe or re 
re hi 


bY | Note well; that no Writ of Covenant ſhall bee 

mintainable wirhour a ſpecialry , bur in the City of 

inde or in ſome other place priviledged by cuſtome 

«ruſe, | 

 Nore,thar a man may bring an aQien of Coyenanr > 

- "yen a Larter of Attorney, TOI, 
A: Where 


\ 
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Where a C6venant perſonall is made to any and 
the Covenanree dyes, the Covenant being unperfor- 
med, here his Executor ſhall maintain aft a&ion 
Covenant. 
-/ TheiMeie hall likewiſe maintaine an aftion, 
Covenanry:where one-had covenanted by writing 
with his-Farher, :ro Enfeoft himr in certaine Lands, 
and dech irmoe;:-2 - 50727 2: T8 
-.*, Fhe Procelſss incident to this Aion is an. Ori- 


ginallwhicki4saſummons , for.in this ARion as in 


Debr/, powſay: - ( was lammoned,.and not. atrack- 
Your Originall runs thus ( Of a Plea thar he 
the Plaintiffs Covenant: berween-them made, accor- 
ding to theforce, form, and cffe&!, of certain Inder- 
tures: between them madey&c5) : il 
After your 'Originallraken.our, you may hafe! 
Capias, and:if.you arreſt kim nor ypon the yo 
ay proceed ro'the Outlawry, as-inorher .cafes.:)! 
Upon appearance had ,':-youinuſt declare as id fit 
example following , wherein you.- muſt obſerve ,:4þi 
3n this Aftion as in Debr, yowhave an (Alias difis) 
which muſt -be:'made lirerally-re agree with yhells 
denrure, | "of py 


F"O[$s Yan it. ac. ico. E 


Eſſex: 2.1 

Glover; late of &c. -otherwiſe called Fob 6 
Y'ver, Gentleman, was Surmoned to anſwer &# 
'of a Plea, thir he hold ro him Covenant berwe® 
them made, according to the force, forme, arid «8 
of cerraif Intenrures berweem them made; &c..” A 
whereupon'theſaid E, by'T, G1 his. Artrorney 1s 
that whereas bya cerraine”Indenture made '.46 
day, yeare, and place, ) between him the ſaid P88 
tiff, on the*one part , and the faid L:of rhe ® 


part , which other part figned with che Scale. i# 


: ? 
Li 
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ſame I. the aforeſaid E, brings here inro-Conrt, the 
Dare whereef is the ſame day and yeat: ir is tefti- 
o ked:'( reciting the whole Indenture , trill you come 
ro.in  Witnefle whereof )- ay'by rhe fame indenture 
« mare fully .appearerb:: And rhe faid-Dlaintiff faith, 
Ing that, akhough hee hath fulfilled and performed , all 
G6 and fingular the Covenams and Grants: in the in- 
WH denture aforeſaid above ſpecified on his part to bee 
In fulfilled and kepr in FaQt the ſame E. ſaith, rhar 
NE yithin:the aforeſaidiſeven years after the making of 
d- the indenture aforeſaid , &c. ( thar is to ſay ) fuch a 
day and year, one T..P. Eſq. then beirg of the lear- 
vl ed Councell of him rhe faid E; art B. aforeſaid , in the 
co'-W County aforcſaid , did deviſe and cauſe to be written 
6B for further affurance of rhe aforeſaid Cloſe with the 
| Appurtenanecs , . to be madc ro the ſaid E, a certain 
Well Writing of releaſe of the aforeſaid Cloſe: 'of the 
wh Appurtenances , to be made to the ſaid E. by the ſaid 
1 MW 7. in which ſaid Writing it was contained , thar the 
oil zforefaid F. ſhould remiſe”, releaſe, and alwayes for 
"qþx himſelfe- and his Heires,, quir claime rothe ſaid E- 
Gu) W and his Heires , the-whole Right , Title, and Claime 
which he had , or at any rime from thence follow: 
nighg have , of an in the aforeſaid Cloſe with the 
Appurtenances * And: che ſame E. - afterwards the 
ſame day and yeare-at C. aforeſaid, did: requeſt rhe a- 
foreſaid F.'to ſcale , and ab his Deed-xo - deliver to 
thefaid E. the aforeſaid Writings of releaſe in forme 
alarefaid deviſed ; and tbe aforeſaid I; rhatro doe, 
benand there altogether refuſed!; againſt the forme 
&the.indenture aforeſaid ;.' yer the ſaid F., alchough 
Men required ,, hath nor held rhe Covenant afore- 
ſaid; forthar hee the ſaid F. and'his Heires;/and all 
ns and their Heires ,, claiming in or by the a- 
idaid F.ar any time, during the ſpace of the afore- 
TY *%6.tyen yeares, upon reakonable demand thereof, 
'F X L to 
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ro them or any of them ro be made,ſhall make, rmit; 
& acknowledge,or cauſe to be made, permitted, & ac- 
' knowldeged,all & fingular a& & aQts, thing or rhi 

for the betrer and furrhgr aſſurance and ſure maki 

of the Premiſes with the appurtenanees to the ſaid F; 
and his afſigncs , as by learned Councell of him the 
ſaid B. his Heires or afſignes,ſhould be reafonably de: 
viſed, but hath broken ir, and ro hold thar covenant tg 
him the ſaid. E, hitherto hath denied , and yer doth 


deny, whereupon he ſaith that he is damnified, and 8 © 
hath damage tv the value of two hundred pounds, and 
( 


thereupon he brings his Suir, &c. 

Here you have an a&ion of Covenant breughr fot 
making further aſſurance; wherein you ſee the layi 
of the breach, and whar the further aſſurance is , al 
indeed the whole difficulty of an'aftion of Covenant, MW © 
lies inthe Hying well the breach. - 


| Tothis the Defendant pleads as followes, as 
And the aforeſaid 1. by F. N. his Attorney comes i © 
and defends the force and injury when ec. and ſaith, 
that the aforeſaid E, did .not require him the ſaid! 
ro ſcale, and as his Deed to deliver to the aforeſaid 
E. the aforeſaid writing of releaſe , for further 
{urance of the aforeſaid cloſe with the appurtenances, 
to the aforeſaid EF. to be made, as the aforcſaid Þ, 
by his Declaration aforeſaid above hath ſuppoſed, 
and of this he puts himſelfe upon the country,and the 
aforeſaid E in like manner, therefore command is gi- 
- vento the Sheriff ;ghar he cauſe-ro come here on the 
morrew after the holy Trinity, twelve, ec, by whom 
&c. and who neither, ec. to recognize, &c, Be 
as well &e. | be 
rap VN. and 
Obſerve by this iflue you ſee joyned , that whe 
the Defendant rakes iſſue, you ſay, ( and ef this het 
purs himſclfe upen rhe country) and where the Fl 
7 r 
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tifcakes the iſſue, you ſay (and this he prayes may 
be inquired of by the Country) 

Io this a&ion you recover Damages afſeſſed by the 
Jury for whar you are damnihed, by the breach of 
Covenant and coſts of ſuit, 

Norte, that an Adminiſtrarer may have an ARien 
of Covenant, as well as an Executor, and the Writ 
' BB of Covenant ought ro be brought in the County 
| where the Deed is made ; bur if ir be brought in an- 
f other County, then wherc the Deed was made, the 
1 i party Defendant ſhall not have a Plea in bar rothe 

VVrirt, unlefle thar the Deed bare date in another 
Country, 
, A VVrirt of Coyenant alſo lyes againſt pledges,who 
k become ſureries that another man ſhall perform a 
covenant, 

The asſignee of the Leſſee ſhall maintain an a&i- 
on of covenant againſt the Lefſor, although he be 


not ſpecified. in the ſaid Deed of Coyenant to be an 
whgnee, 


th Hows given you before, an ifſue joyned in an 
ation of covenant, you are (in caſe . you pro- 
gy cced to tryall) ro make our your Yenire facias as in 0- 
thers, with this difference, onely thar you ſay, (of a 

T Plea of covenant broken) and rhen your Habeas Core 
i my pus, and the reſt of your proccedings in arder ro try- 
1 the all, as before in other ations, 
MM But if after your Imparlance and rule being our, 
"= the Defendant plead nor, you muſt take your Judg- 
hom i en by defaulc, which is to be figned by the Protho- 
tary, and then you are to have your VVrirs of In- 
qury,which be awarded upon your Tudgmenrt Roll, 
ind Gened by the Prothonotary. 

There may be one or more bfeaches asfigned, as 
— I fbe caſe may require, 


H 3 Bur 


© Ol +» 
102 The Compleat. Attorney. 


But -av/an aftion of dehr upon Bond for perfor. | 
- mance of Coyenants, he cawastigtic bur one; | 


Ow. becauſe wirhin the Title of char Coveriand 
reall, fall VVrirs of Covenant, it will -notbe a 
miſſe ro mſert here the form of ſuing-our a fine, 

Fo To | | 


eAxd firſt how to acknowledge a fine 
at the Barre in the (ourt. 


N the firſt place you are torake notice, that it'is 
| þÞ the parrics Ele&ion, whether they will acknoy- 
- Tedge a Fine in- open Courr or before the Lord cheif 

uſtice of the common Pleas, ar his Chamber, or 
clſewhere. oux of the Court, as before ſome Judge kt 
of the ſame Courr, or before the Iuſtices of Afizein WM '* 
the Country, when they go Circuit, or before Con- MW 
miffioners in rhe Country by vertue' bf a ſpecial 
Dedimas poteſtatem, to give them *authoriry to take be 
the knowledge thereof, none of all thoſe ſavingahe 
Lord' cheife Iuſtice, having power to take withourPt wh 


arms Cc. Cl. 
If the acknowledgment be to be made in open coun, aftc 
yon'muſt have your Writ of Covenant made bythe w_ 
my 


Curſter,, and there compound ir at the Officed 
Alienarion, where it muft be likewiſe .indorſed an(l &'* 
entred, and. ſo fitred for the Scal, ro whichmuſt ke * 


annexed your Precipe , and concord in Parchment leay 
which you muſt deliver to” ſomac one of rhe Serjcans = 
ea 


ar Bar to draw it for you, and then you pay him three 
ſhillings four pence, the other Fees payable in Cour 
are eertain and are not great; for by the acknow 
ledgment in- Court, 'the Client ſaves divers Fee 
me etmrges, which otherwiſe the Caption woull 
coſt, | 


4, 
> 
-” . 


I OZ 


; onpleat 
Tlie Caption being paſt, your proceed" with" yoiir 
Precipe, Tad | Conntih and' Wii "6 Cavekanr £ 
through the Alſenativn Office, KingsVilver,” Cuftos 
© | Brevium, and Chirographer,' as ligfedfte is ſhewed 
- B inother acknowledgments. - + eons 


« 
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- widifiba >: : 
How to acknowledge 2 Fine before the.” 
Lord chiefe Juſtice.: | 
F you would acknowledge your Fine before the 
Lord cheife Iuſtice of rhe common Pleas, our of 
if WM Court, firſt draw your Precipe and concard ina ſheer 
of paper, and then bring, the parties that muſt ac- 
or knowledge the fine rv my Lords chamber,and deli- 

" WI ver your Precipe ro my Lords Clark of rhe Fines, who 
will read ir to them in preſence of ny Lord, and 
11 WI zbcir hands being firſt ler to it, he acknowledgeth ir ' 
i WM before my Lord and he putterth his hani'ro'ir, 
he The Fee of my Lord cheite Luſtice is ' 95—84q, 

which being paid by you or your Client ro my Lords 

Clark, after the acknowledgment, the* Clarke will 
afterwards ingroſlſe the Precipe and concord in Parch- 
ment,. and. get my Lords hand ro that which you 
muſt fetch from him, and give him his fce for rhe in- 
grosfing thereof, which is, that done, you muſt carry 
it zo the Curſiror of the-ſhire where the Land lies and 
leave it with him ro make a VVrirt of Covenant by, 
when the VVrir is made, before you paſſe it under 
ſeal,You carry it to the alienation office, where you are 
to pay a fine for licence or leave ro'aljen, and there 
x is you muſt make your Compoſirion, which is ſer by 
the, Commisfioners firing for that purpoſe, and that 
you may doe it with the lefle charge to 'yaur Client, 
yow-nmwuſt informe your ſelfe of the value of the 
H 4 land 


ESSESERST2e rr, 


4 WOT 


land by year, and incaſe there have been a former 
fine, if you have Ix not to-know the rerme when itway 
and in caſe you inferme- the* yalue, -rhere 1s one firs | 
purpoſely - with the Commisfioners ro rake it, who 
was formerly a Do&or, you muſt by Entreaty, per- | 
Ewaſion, orotherwiſe draw the fine to be ſer at as low 
a rare as poſlibly you may. 
] 


' The valye being fer down by one of the Com- 
_miſlioners,if ir excecd-forty ſhillings, (for elſe there 
3s nothing ro be paid) you nuſt gce to the Receiver 
in the ſame office, and pay the fine {o aſſeſſed whihh W ( 
xs the Kings filyer, for the Kings. licenſe, which li- t 
cenſe the Clark of the Kings Fives entereth,' azsis i 5 
hereafter ſhewed, when the mony is paid, the Recei- « 
ver Will ſer his hand tothe back of the VVrir, then MW #- 
give it to the DoQtorto ſign, who harh four pence, W & 
asI rake ir, for his hand, then ger the hands ob the | 
two Commiſſioners to the back of rhe VVrir, which ( 
po you muſt carry ix ro the rhree Clarks firtingto MW t 
indorſed and entred, oo CR c 
This being done you bring back your VVrir to 
the Curſitor aud he will get ir ſcaled, and thenyu WW 


pay him the Fee of rwo ſhillings and fix pence, then © 1 


having broke it open you are ro return it as follows, e1 
X m 

| Fobn Doo t} 

Towards the upper end of the { Pledges of proſe- MW B 
VVrit chus, | curing 'KT 

/ Richard Re if ji 

'E al 

Towards the middle of the Zobu Dem, dt 

- VVrir thus, [ | C| 
Richard Fem. th 


And ar the lower end of the VVrit the Sherif 
* Name. nh 


ompieat Altorney, 105 


_ This'is now by a late erected Office done by an Of- 
ficer who takes for the' doing of it, and making an 
carry of ir, Is. 6d. 

Note, you are to file a Warrant of Artorney with 
the Clark of the Warranrs where your Writ of Co» 
yenant muſt be ſigned, which warrant is as follews 
( the Shire in the Margin) G, #. puts in bis place T. 
L, to-proſecute a Writ of Covenant againſt T, H. of Layds 
and Tenements in A, and C. 

Thar done file your Writ of Coyenant and your 
Concord which you had from the Lords Clark roge- 
ther, and carry them ro the Cuſtos brevium his Office 
in Lincotns 1:ne, to the Clarke who dealerh for that 
Shire, and leave rhem with him ro enter in his Book 
and to indorſe the Writ, when he hath done, ferch 
them from him, and pay him for the ſame, 35.84, 

* Then take them and carry them to the Kings-filyer 

Office ro enter the Kings-filyer, which is the Fine for 
the value which you. paid ro the Receiver in the Ali- 
enarion Office, "2 

The forme of his entry you may ſce in the Rolls 
the Kings-filver Ofhce,amongſt the Plea-Rolls of any 
Jerm in the Treaſury at weſtminſter, his Fee is for 
entring of it, 6d. which when he hath done, you 
muſt ferch ir away and deliver it rothe Secondary in 


the Chirographers Office, who rakes ir forth in his 


Book, and hath for his Fee 59s. 84d, if irbe inthe 
Term, bur if it be not in the Term, then you muſt 
pive him rwelve penco more,which he will have for 
allowing the Proclamarion in rhe ſame Terme : Thar 
done, you muſt in the ſame Office deliver ir to the 
Clark of the Office, who is appointed to write for 
that Shire wherein the Land lyes to ingrofle, he hath 
fer the' ingroſling of ir, 2 s, 6 d. if ſmall, bur if 
great 35, 6 d, or more incale it be exemplified, 


od When 


a 


* 
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When your Fines are Ingrofſed, which are by way 
of Indetitures, get one- part front him, and deliver ir 
your Client to keep. Ov 

In making up your Clients Bill, you' alwayes take 
for your owne Fee, as allowed for your paines, fix 


ſhillings cighr pence, 


How to acknowledg a Fine before a Judg 
_ out of Court; byDedimus poteſtatem, 


OU ſhall progeed in taking the acknowledge- | ; 
& ment; and in pasſing the Writ of Covenant 

thorow the Alienation Office, in like manncr as is 
beforc ſhewed, which being done, and delivering 
your Wrir back to the Curizor, you muſt bcſpeake 

a Dedaus poeeitatem, which rhe Curſitor muſt make, | 
and when you haye your Wrir of Coycnant and De. W | 
dimus poteſtatem under ſeale, you muſt deliver the © © 
Dedmus to the: Iudges Clark of the Fines, and he WF 1 
will Ingroſs the preczpe and Concord as before is ſhew I », 
ed, and return the Dedimus, and ger the ludges f 1 
hand to ir ; which Dedimus ſo returned , Concord i |, 
and Wrir of Covenant you muſt annex rogether, Pot 
and paſſe them through the Cuſtos Brevinm, Clarkof I i, 
the Warranty, Clark. of the Kings filver, Mr. Fon pa 
his office of Inrolments,as its rermed, and the Chir 4% 
rographers Office in like manner, as is before ſhew I þ,,q 
ed : The courſe of Proceeding and Fees being all one | x. 
more then this, that you pay to the. Curſiror for | 1, 
your Dedimus poteftatem, 95 24. 


' o 


Jow 


- 
. 
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How to (ue forth a Fine ta be acknow- 
ledged before Commiſſuoners inthe 
Conntrey , by eſpeciall Dedimus 
Poteſtatem. 


J Here in regard of the Cognizors debiliry of 
W Body, or remoteneſs from Loxdon or Weſimin- 
ftey, or other occaſion, you are roſue our a 
Fine, and paſſe ir by ſpeciall Dedimus, inabling Com» 
miffioners in the Country to take the acknowledg- 
ment; you arc to proceed as followes, PS 


Irſt draw .your Precype in a Sheerof Paper, as 
þ" Note for the Curſitor to draw the Dedizizs by, 
then ingroſſe your Precipe and Concord in a faire peice 
of Parchment, and goe therewith to the Curfiror of 
the Shire, where your Land lies, and upon your 
Precipe in paper inſert your Commisfioners names, 
which muſt be four in-number, whereof one ar leaſt 
muſt be a Knighr, and ger him ro make your Ded:mus 
poteftateww, for which you muſt pay him and 
in paying of him (for he rakes for them all) you 
pay a Fine, and for a Iudges hand, and for the 
Maſter of the Rolls his hand, which hands muft be 
had before ir be ſealed, and rhen having it under 
Seale, deliver it fo, and rhe Concord before any 
rwo of the Commisfioners named in rhe Dedimus, 
and your Cognizors being preſent, let them rake the 
Captzon as is before ſhewed : Which being done, 
tacy muſt” rerurn the Wrir of Of Dedimus, and their * 
Execution thereof in manner and form following on 
the back of the Writ, 

The Execution of this Writ appears in a certain 


Schedule 


cs Reo. 


Schedule re the Writ annexed, 

And they muſt write the day of the Caption of the 
Cogni underneath the Concord as followes ; 
(raken and acknowledged at C. in the Gounty of Þ, 
the rwelfth day of 4 1650.) 

Underneath the which rhe Commiſſioners are to 
Subſcribe their names; 

Having your Dedimss poteſtatem rhus rerurned, you 
muſt file your Dedimus and Concorg together, and 
earry them ro the Curſitor for the making of you 


Writ of Covenant, which having had and compoun- ' 


ded, your procced is as in all other Fines through 
the ſeverall Offices, 


Ore, thar upon every Fine paſt, where a Fine 
is paid, there is within foure or five Termes 
a poſt-Finte, that comes in charge ro the Sheriff to 
levy in the County where the Land Iyeth; and 
that Fine is as much and haltfe as much, as was payd 
beforc in the - Alicnation Office, 3 


How to ſue forth a licenſe of Alienation 
of Lands holden in Capite. 


the Kings, you muſt be driven to ſuc forth yout 

licenſe of Alienation, for if you ſhould enter into 
the Land withour a licenſe, the King, would: havea 
Wrir of intruſion againſt you and receive - all the 
main profits, umtill you haye ſued our a pardon, which 
is both traubleſome and 7 vane The fine where 
,of beſides the main Profits berween rhe Intruſion 
and the Pardon, anJ the other charges, is abovei 
years value cleerly, according ro ſuch cnp_ 


I: you levy a Fine. of Lands holder: in Capitedf 
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or Affidavit of the under value,as is ſaid, before the 
ather Compofirions of the Alienation Office , unlefle 
the Commiſſiorſers inquire , and will more favourably 
cotnpound for the meane Profits, as in ſome caſes 
n reaſonable cauſe ſhewed, they uſe ro doe,  * 
And your licence of Alienation is ro be ſucd in rhis 
manner , firſt , you muſt per rhe Clark of the Alie- 
nations, to make you a Pocgsu:t in paper, which you 
muſtcarry ro-the Alienation Office ; and there corti- 
und for the value of the Land, which muft be alſo 
compoſition or affidavit , as isſhewed before, 
The value being ſcr down underneath your Doc 
, you muſt pay a third part of the value ſo afſefſed - 
br eny 6f Fine for your/licenſe, which you muſt like- 
wiſe pay there in the ſame Office, and you muſt give 
the Receiver over and aboye what you pay, fix 


nce, 

Then you muſt there ger the DoRors hand to your 
Decquer, for which you muſt give him, 2 s, and you * 
muſt then ger the Commiſſioners in the ſame Ofhce, 
toſer their hands to the Docquet , then deliver it rq. 
the Regiſter, there ro enter, for which you muſt giv 
hint 6d, And after ir is enrred , then carry it tot 
Clark of che Alienation again , and hee will gerthe 
Lord Chancellor or Lord Keepers hand to it, and will 
afterwards ingrofſc your licenſe of Alienation ; and. 
paſſe ir under the great Scale for you. The Charges, 
we as followerh; | 0M 

- The Charge of acknowledging a Fine before the 
| « doug Juſtice,anda Licenſs of Alienation upon 


Et ; I s< 
For drawing the Concord, WE 
for my Lord chiefe Juſtices fee for acknowledge- 
- menr.. 0:9 $ 
To his Clark for ingroffing che Concord, "0-1-6 


y 


Fox 


"'W en 
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For the Writ of Covenant, | ©-2-4 

For thi returh | ; 0-200 

For thegef diem rhercof,. Tr 04 

For the Fine, 0-0 

"Ts the Recciver for marking the Writ of "lk. 

| ; ..-o 105 

try and endorſment S = 

hk {ys hand- . 1+ , +:0-0%4 

For the Warrant of Atzoruizy and filing ir ic * . .0-0f 

To rhe Guſtos brevium. .". : 0-34 
To the Clark of the Kings Silver _.,, ;;- - 0-14 | 

To ate Chirographer \! 4415p 0-68 

Box le otfing the Fine , 413009 eo 


Tewalg the Azorneys Fee, | x ++ 
.u%» 21, Charges of the fine acknow+ ; 
22% bn: ledged at Bar. 


210 : 


POR T-cving the precipe and Concord . Wn 

: For the Writ of covenant A © 1a 
+ ohevkaves | M6" ef. ta 

For che filing thereof ' 33606013 MM 
ache garjeanr ar Bar | +1 
othe-Brothonorary AMWAES 
Tothe Secondary 5 


ey Ecker , Tipſtaves,and connkeeper > 4b 


wii - | Sy 
For entry and endorſment 1-6, 

Fer the DoRors hand 10S 
Ec ohe, Warrant of Atrgzney and Lillog ta #1 $ 

Cuſtos brevium. 

othe Clark of che Kings liver 


. >} "bo '$ cod 0-90: 2 ny CH OR CHD 


c 
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Tothe ik graphet 6-8, 
' For ingrofling rhe iridentures of the fine 3-9. 
. For the Fee. h a ::Se 


ITI 


Charges of a Fine abu ed by De. 
dimus —— 4 Jud end 


| txeawpareiees, 


" R arayjing the precpe and concord 3-4. 
To the Jug c for his fee, 9-$. 
To the Clak fo or the return of the Decinms , and 
| ; ingrofſing the Concord, a-C. 


For the Writ of Dedimus poreſtatem, 


'For all other Fees , as in the next proceeding , for 


the.ſcverall Offices. f 
For the Exemplification, 38, 
Forthe  Exemplifying, 5ob. 
For the Seale thereof, . 3-3, 


9-%% 


Ha'% "IM a{o largely of Fines, ir now reſts. 


Charges of a Fine by ſpeciall Deditmus 
Poteſtatem taker before Commilſzo- 
PICT'S, 


F2 R drawing the Precipe and Concord. 
For the ſpeciall Dedimus poteſtatem, 

For the Rerurne, 0-3-0 

For the reſt of rhe Fees, they differ very little from 

| 7 arc paid upon Fines otherwiſe acknowled- 


0-3-4 
T-0-0 


we ſhould ſpeak ſomewhat of Recoveries, thar 
relate 


: 


- di. 
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tlare thergunro , for in many caſes where a Fine it 
Had, if there be Remainderv over, it is very neceſſary, 
forthe Purchaſers ſecuriry to have a recovery, to bar 
thoſe in remainder, >” 

We ſhall rherefore begin to ſhew you how to. ſue 
Forth a Recovery , the Tenant and Voucher comming 
an'perſon into court, , 

When you would ſue forth a Reeovery to be luffe- 
ns by the partics in open Court , you muſt doe 
Tnus 3 ? ; 
> Draw your Precipe for your Writ'of entry , naming 
the Demandants and the Tenants, the quantity & 
Lands , and of what nature , how many Acres , what 
Mannors, Mefſuages, and in what place or places they 
lycor extend, - F 
: -:Then rake your Precipe andenter ir upon the Bil 
of Pleas or Remembrance of rhe Prothonotary , . in 
whoſe Office you enter. and put © the Vonchetor 
Votchers names in the Margin of the Remembrarte, 
if if be a fingle Voucher, then thus? che proper renant 
calls Howſe to warranty. 

Tf a double Voucher, the yp Tenant calls 7.L, 
Eſq; who calls 7. Howſe (w 


DSS moi... x. ee et SE, 


01s the common Voick- 
Ex and the laſt Voucher in all Recoveries) if a treble 
Voucher, then you muſt name another perſon robe 
Vouched over. 

he, this remembrance you muſt enter after your 


Precipe, rhe Returne and Tefte of your Writ of entrþ, 
and how ic is returned, and the Sheriffs name , * but 
rhis you make perfe& before you examine your Recv*] 
very with the Prothonotary, Wo. 
--- Thoſe remembrances are alwayes _ ro the 
| Hall in the Tcrmtime at the firſt firring of rhe court, 
'fo that when you would draw your Recovery at Bal 
your fitteſt rime will be in 4 thorning when rhe Judge 
es firſt lit downgbefore they enter upon _ 


"FEED ODu- > 


# _* 
7 be Compleat AftorBy: . - ing 
. Having your chenr-/ in readinefle. at the Bar, the 
| BE Tenants and Vouchers, and :the Remembrance in 
| hand, tall rhem up between the Serjeancs, and 
r then deliver the Remembrance, and ſhew him your 
Precive into one of the Serjeants hands, who will 
e | axke which is the. Tenanr, and cauſe him+o ſtand up, 
7 BB & alſo the Vouchers, to the intent that chey may be 
ſhewed ro the.courr, then the Iudges will aske, who 
* BU knowes the parties, which you or ſome other muſt 
& I anſwer, you know them to be ſuch- parties, or elſe 
mighr others comeecither in men or womens names 
and ſuffer a Recovery of their Lands, ro rhe Lofſe 
of their Lands, 8s hath been hererofore ſeen; where: 
the husband brought in another woman a ſtranger, 
ſaying, ſhe was his wife, and ſuffered a Recovery of 
- wives lands to cur off her eſtate withour her cons. 
ent, 

Afrer the Tenant or Tenanrs with rhe Vouchers 
have their appearance recorded, then muſt you give 
for every Serjeant that ſpeakes, (and one there is 
for each perſon, perſonated , whether Demandaneg, 
Tenant, or verkee or Vouchers) two ſhilling an 
fix pence, which done, and the reſt of the fees paid in 
Court which follow after amongſt orhers, 
| Then ger the Curſitor ro - make your VVrie of 
Entry by che Precipe, and having your wrir of Entry 
unſealed, you muſt procecd therewith. in the Aliena« 
tion Office and other Offices, in all things as was 
Wl fhewed in a VVrir of covenant, for the Fees and rhe 

Fine are all one, only you muſt 'haye the Arrorney 
Generalls hand rothe Back of your VVrix of Entry, 
which you have not to the VVrir of coyenanc, for 
you which pay ren ſhillings, formerly bur eight ſbil- 
ou Bf lings, and is for rhat you ſhould enter into rhar, rhe 
Ker land is not holden in Capite, bur when they did 
[uag* Fetter bond, they did pay bur = pence;and alſo ng 

"ME the 


the Land is holden, and yau ſuc forth licenſe of Ali. 
cnarlon, yoil ſhould pay norhing. ''. | 

Then take' your VVrit and ger ir ſealed, and then 
open: it and returne it, as you-do your VVrir of: Cos 
venanr. ye : 

Then deliver your VVrit-ro one of the Clarks of 
the Prothonetarics Office, who entreth for you, and, 
he will enter and exemplifie your Recovery for you 
rad make your writ of Sciain, and returne thar, and 
examine the Recovery with the Remembrance, writs 
of Entry and- Scizin, and rhe Rolt your Recoveryis 


| 
centred on with the Prothonorary;-who- muſt ſign your 
Exemplificarion, 'which being carefully examined 
and fee you muſt ger. ſcaled; and rhen deliver . 
itto. your Clyenc: And you muſt be very carefull I | 
ro{ce. beth your writ of Entry. and ſeizin filed wih I , 
the Cuflos brevium, for thatis the warranty for yu © | 
Proceedings had. 
Note, your writ of Seizin may he made returt , 


able Indilate, or at a day. certainc, ox of the Term fol 
lowing, all which your owne further experience and W 


praQtice will ſhew. ſaf 
4 of bs wh 
How to jug forth a Recovery by Dedimu; I ** 

_ Poteſtatem, and Warrant of 4t-Þ ;. 
tormey. fro 

whc 

you 


Feither the Tenant or. Vouchers cannot come in 
the Court in perſon, you nuwſt paſſe it by warra 
of Atrorney,which' warrant of Attorney may be take 
by any of the Judges of either Bench, Barons of the 
Exchequer, or Serjeants ar law in their cir cuirs wit 
Que Dedimus prioftater, or by Commiſlongers on 


W.. _--- 


Country, Ln proceed as if the Fine by 
" B Dadimws pricftaten. +: 

/ When you acknewledge your warrant before a; 
: Judge you muſt draw up your warrant as before in 
Parchment; and go with the Parryes before a Judge 
and  acknowle ge them, and he will under-write the» 
Day of the Coprion, and ſubſcribe his name, then 
ger your Wrir of Entry made and paſled through the 
Alienatton Office, which done, ſeal ir, and deliver 
it ro your Prothonotaries Clark, and he will enter ir, 
and will award the Writ of Summons; which will 
rome in nine Returns after the Teſte of the Wrir of 
Entry anclufive, and he will make a Copy of the De- 
claration he entereth in Parckmenr, which rogerher 
with the Writ of Summons, and the warrant of Ar- 
torney, he'will cxamine with the Prothonotary bythe 
Writ of Entry and rhe Roll, 

Then will he rerurne a Writ of Entry, and give 
ityou fixt. rogether with the Writ of Summons, war- 
rant of Artotney, and Copy of the Declaration, 

The Wrir of Entry you muſt file, the Writ of Sum+ 
mons'you muſt Scale and keep them fo fixr together 
lafely till che VVrirt of Summons be returnable; at 
which time you muſt bring rhe ſame inro Courr, 
and deliver itto one of the Sexjeants, who will call 
t at the Barr, as the manner is, and you- muſt pay: 
the Fees in Court, which done you muſt rake it 
rom the Serjeant and give it to the Prothonorary, 
who will marke ir thus ( 4 Bariam ) and give it 
you againe, which you muſt deliver to your Clark 
in the Prothonorarics Office, who will Exemplifie 
"——_ your Recovery perfe& and firred for the 

ale, 


AJ Oeubar although the Tenant be by warrant of * 
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Attorney, if either the Recovery be a fingle 
$0 Vouchers: 


bl 
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Voucber, or the Vouchers come in perſon , irneedeth 
no Summons, and ſo may be a perfe& Recovery of 
one term. 

Norte alſo , where you will take your Warrant by 
Dedimus poteſtatem before ſpeciall Commiſſioners, you 
muſt carry a Note of your precipe , and of your Com- 
miſſioners names ro the Curfiror, and ger him to 
make your Dedimns, and proceed in that as is ſhewed 
you in caſe of a Fine, as ro the Caption : And when 
your Warrauts are acknowledged, pet them certified, 
and then by the helpe of your Prothonoraries Clark, 
you may {oon proceed to perfe&t your Recovery, ti- 
ther ro Summons or AlzasSummons, oro as your cauſe 

ſhall require, 

Ir behoverh the Attorney to be very carefull of the 
rruc returning and filing of his Writs, and the exz- 
mining and filing of his VVarrants,and other procee- 
dings , for fear of committing errour : And tothat 
purpoſe by the Stature of 23, Elix, it hath been uſed, 
eſpecially in weighty” matters, to exemplikie the 
VVrits, Returns, and VVarrants of Attorney , for fear 
of being imbezeled , whereby the Recoveries might 
be overthrown, | 

If you are to ſearch for any Recovery of an old 
rerme, you muſt ſearch in the Office of the Clark 
the VVarrants of Attorney , where you ſhall ſooneſt 
find ir of any place ,by reaſon all the Prothonoraties 
bring in their Plea-Rolls, on which the recoverics art 
cntred,to the Clark of rhe Warranrs to rake them oilt 

into a Boek. | 

Ir hath been rhe conſtant prafice formerly , incaſe 

the Land were holden in Capite , to ſue forth a licenſe 
of Alienatien, as you doe in the caſe of a Fine , and 
that before your VVrir of entry, for clſe you may bt 
inforced to ſue forth a parden aftcrward, which wa 
very goat miſchiecfe. ps OR 


chop. 
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Charges of « Recovery with two Vouchers 


in Perſon at the Barr, 
3-4 
R.drawing Precipe, ; 2- 6 
For taking it into the Remembrance, I- © 
For your VVrit of Entrie , 2-6 
For the Fine of ir. 
'Tothe Receiver, 0-6 
For the DoKors hand, entring, and endorſing, 
I 
For drawing it at Bar, and four Serjeants, 13-4 
Tothe Criers, , 1-0 
Tothe Box, I-00 
Tothe VVarden of the Fleer, O-6 
For the common Vouchee, O-4 


For the Attorney Generals hand to the VVrit, 10-6 
For making the Remembrance, when the Recovery is 


drawn at the Barr, 2-0 
For the returne of the VYrir of Entry, 2-0 
For the Poſt diem of rhe VVrir of Entry , 0-4 
Fox gerurn of the VVrir of Seifin, 2-0 
To, the Prothonotary for the Entry of the Reco- 

ery, . I4-6 
Tothe Clark for exemplifying of it , and paking the 

VVrir of Seifin, | 7-6 
for ſealing the Exemplification , and VVrit of Sci» 

2-9 

bir filing the writs of Entry and Sciſin, 3- 0 
t the Fee of Demandanc, Tenant , and Vouchee in 
he Recovery, 1050 


13 Charges 
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Charges of a Recovery by Summons upon 
a Warrant of Attorney 


ſ, d 


Fore: drawing your Recovery, Prectpe, go | 
and the Warrant of Attorney, | 3-4 
For entry of the Summons, | 6-6 
Fox making the Writ of Summons, and rhe uy 


SJ 
| Tothe Clark from drawing the Summons , andthe 


o 


entry in Parckmenr, 2-6 
For filing every Warrant of A rrorney, . 1 - 
For return of the Writ of Surimons, 29 
For the filing of ir, I's 


., Notre, rhar every ſingle Voucher hath three %& 
- Jeants, a double Voucher foure Serjeants , andi 
xrebble Voucher hath five Serjeanrs , and ſo fv 
ther, | 
| 
The Prothonorarie hath, as you ſce fark 
entry for every Summons, | 
For every ſingle Voucher, 
For every donble Voucher, + 
For a rrebble Voucher, 
For _ Dedimns and Mitimus, 
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The haves: of, 4 Recovery under the " 
©: » Great Seale of England. 
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Pex the Certzoraye, 0-13 
the allowance thereof, 1- oY 
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To the-Clarke for his paines, ©-06-8 
For the Exemplification for every Skyn, 1-06-8 
J For rhe Sealc, I-00-6 
Core we now to the AFion called 
Ej etione Firm, 


4 
-< His Aftion is the moſt generall Alon now in 
&, uſe, for rriall of a Title ,- and comes in place 
-1 WM of many reall Attions, which were both very tedi- 
the W bus, difficulc and chargeable. This lies, where a 
(WW tian 'makes a Leaſe to another of Latids, | Houſes , 
-I 6c, And feales and delivers it upen the Premiſſes 
+» and leaves the Lefſec in poſſeſſion, and afterwards 
+0 the Leſſee is oured'by the Entry of a Stranger ; here 
F. in this caſe rhe Leflte ſhall bring his Ejedhone Fir- 
#2. X 

01 And in bringing this Action, hee muft have re- 
fi conrſe to his Leafe, borh for the thing demiſed, and 
the Term, andthe Date ofthe Demiſe, andrhe 

ce preciſely where the Land lyes , - but thoſe one- 
Fd ro be mentioned inthe Court, bur not in the 
6-0 Wrir. \ 

You muſt be ſure your Originall beare Teſte, after 
theentry of the Eje&or. And after, ' 
Ih this A&icn is recovered rhe Poffefſion of the 
Laid 6r Houſe demifed, and rhat by an Execution of 
Weber factas Poſteſonems, which is awarded upon the 
be | Migatene Roll, and alſo Damages. | 

*. e Procefſe in it. are Originall , capjas ,alias 


| h , The Originallruns rhus, 


1 * 1:45 Keepers of the Liberty, &c, Greeting j &6; 
- oF & Wherefore by Force and A = two Mcſluages, 
R | 4 one 


— 
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one Garden, eight Acres of Land , rwo Acres of 
Meadow, and three Acres of Paſture, with rhe 

nances in H. which R.C, ro the aforeſaid T,p 

id demiſe for a Terme which is nor yer paſt, did en- 

rer and him rhe ſaid T, P. from his Farm aforcſaid he 

did cje&, and other harmes ro him he dig, rothe 

cat Damage of him the ſaid T.P, and againſithe 

publick peace, &c. 

This is the form of your Originall, and muſthe 
made thus by the Curſitor of the Shire, where the 
Land lyeth. - k gw 

Note, that although in your Leaſe you many time 
name ſeverall Cloſcs, either. of Land, Meadow « 
Paſture, by their particular names, yer in your VVri 
' you muſt name the quantity of Acres of each, aul 
bw many Houſes, Cottages, Mills, &c, | 

After your Originall is ſued our, and a Nihil 
rurned thereupon, you proceed to rake our a Cajia, 
and {o -arreſt rhe Eje&or, bur if you cannor ane} 
upon the Capias, you may, as in other. AQtions,uy 
ceed to rhe Ourlawry, | | 

But the party againſt whom you bring your Afi 
on, either appearing after Arreſt, or voluntarily, ya 
muſt prepare your Declaration, 

j The Declaration goerh thus, 
Bedford. ſ]. 

R.G. lately of H, inthe County aforeſaid Yer 
man, was attached to anſwer T, P, of Plea, whett 
fore by force and Armes, rwo Mefluages, one Gat 
den, eight Acres of Land, Two Acres of Mcadow,avl 
three Acres of Paſture, with the Appurrenancesit 
H. which R. G. to rhe aforeſaid T,P, did demiſe for 
Terme which is nor yet paſt, did enter, and himtht 
Taid T. P. from his Farm aforeſaid he did ejcR, and 
other harmes ro him he did, to the 'grear Damage o 
him the ſaid T, P. and againſt the publick p - 


i 


_ 
- 
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&c, And whercupon the ſaid T.P, by F, N, his At- 
zorney complaines, that whereas the aforeſaid R. G. 
(ſuch a day, and yeare,and place, naming the date 
ofthe Demiſe) did demiſe to him the ſaid T.P, the 
Tenements aforeſaid with the Appurtenances, to 
have and to occupy to him and his Asfignes, from 
(ſuch a day then laſt paſt) untothe end and Terme 
of three yeares then next following, and fully ro be 
complear and ended : by vertue of which Demiſe, 
theatoreſaid T,P. into the Tenements aforeſaid'with 
the Appurrenances did enter, and was thereof poſ- 
ſefſed; and the ſaid TP. ſo being thereof poſſeſſed, 
the aforeſaid R. G. afterwards, to wit (ſuch a day 
and yeare aforeſaid) by Force and Armes, ec, In- 
to the Tenements aforefaid with the Appurtenances, 
which the aforeſaid R. G, ro him the {aid T.P, in 
form aforeſaid did demiſe, for the Terme aforefaid, 
which is nor yer paſt, did enter, and him from his 
Farme aforeſaid did eje&, and other harmes, &*e., 
tothe great Damage, &c. and againſt the publick 
Peace, &c Whereupon he ſaith, chat he is damnifi- 
ed and hath Damage ro the value of forty Pounds, 
and thereupon he-brings his Suir, ec, 

To this the moſt generall plea is, Nor gnilty,nor 
is there indeed. any other Plea in uſe, ſomerimes rhe 
Defendant confeſſcth the a&ion, and here you ſee 
following a Plea.if nor guilry and a confesſion both to 
one aQion, ; 

- And the aforeſaid R. by T.L, his Attorney,comes 
and defends the furce and injury when, &4c, And as 
to the whole, Treſpafſe and Ejeftment aforeſaid,above 
ſuppoſed ro be done, befides the Treſpaſſc and Eje&- 
ment in three Acres of Land of the Tenemenrs afore- 
ſaid withche Appurtenances, ' he the ſaid R. ſayes, 
that he is no wile rhereof guilry as the aforeſaid T.P. 
aboye againſt him declareth, and ofthis he puts _ 
elfe 


oy 


. x _ 
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ſelfe upon the Country,and the aforeſaid T, P. in like 
riarncr,and as to the rreſpaſs and Eje&ment aforſaid 
in- the aforeſaid 3 acres of Land of the renementrs a 
forefaid with the appurtenances, above ſuppoſed to be 
made, he rhe ſaid arrotney of the aforſaid R, fays that 
he-is not informed by the aforeſaid R, G his Client, 
of any anſwer for -him the ſaid K. G, ro the afore- 
ſaid T; P. in the complaint aforeſaid ww be given , and 
nething other he thereupon faycs by which the ſaid 
ſaid T, P. ſhould remaine againft him the. ſaid G, for 
which: the ſaid T. P:his aforeſaid Terme of and in 
the, aforeſaid three acres of Land with the appurte- 
nances , and his damagerby reafouflof rhe Treſpaſk 
and Ej:&ment aforciaid, in rhe ſame three acres of 
Land ought nor to recoyer, bur becauſe ir is conveni- 
ent and neceflary , that there be one onely tax of the 
Damages for the whole treſpaſs and Ejze&menr afore- 
ſaid, if ir ſhall happen thar upon rhe. determining ef 
the iſſue aforcſaid, Judgement ſhall bee rendred for 
the aforeiaid T. P, Therefore the Wrirfor giving 6f 
ſion in thar behalfe is ro ceafc,and alſo of inqui- 
ring of damages by reaſon of the vreſpaſſe and EjeQ- 
ment aforeſaid, inthe ſame rthree.acres of Land with 
the appurrerianees, untill rhe iffue-above-joyned bee 
derermined, and-asto the trying of tharIfſue , com- 
mand is given to the Sherif,thar he cauſe to comie here 
rwelve ec, By whom &c, and who-neither &e, rore- 
cognize, ec, Becauſe as well &c, | 
Here you have an ifſuc ioyned which if you inrend 
ro try , you muſt proceed as is direed you in other 
—_ and ſo conſequently for your judgement afrer 


recovered as wellas| Damages, and for Execution in 
both which is for poſſeſſion , your Habeye facies piF- 
- ſeſſone1gyhich is made;you muſt uſually by rhe = 


In this Aion as1 teld you, there is a poſſeſſion, ' 


"OO — tt. 


a TT 


|" 
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. of the Judgermenrs after your Cofts are taxed and rhe 


, "themſelves there, or clſe they are not diftrainable for 


- 
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gemenr figned,and likewiſc a Capias al ſatisfacien- 
Jain _ Body for the Damage , ——_ 
acias againſt the goods or Lands,which are alſo made 
by the Clark of the Judgments , and may likewiſe be 
made by any of. the Prothonotaries «larks, - 

Having your Wrir of Habere facias peſir -in 
eaſe you cannot voluntary have quiet and peaceable 
poſſeſſion , you muſt deliver your Writ to the tinder- 
Sheriff, who will pur you into poſſeſſion, and remove 
whomſoever are in, | | 

The fees ineident to this ation = Sh Table 
amongſt others. CF Ce < ATV 20. $«£ # 094 

"” 


— and Avowry comes in the next place to 
bee handled as that which brings a 'vitle many 
times in queſtion by reaſon of the Avowry, wherein we 
ſhall ſhew you the narure of the ation, and inwhar 
caſes it lies, and for what things , what is incident to 
ir by way of proceeding, & 3 

* Androgive you the, fuller knowledge of this A&i- 
on, we will begin to treat briefly of Diftreſſes in gene= 
wr | 


Diftreſle is a thing which is diftrained in a houſe or 
upon any. Land for Renr behind, or other dury 
or ſervices, vt for hurt done, although the property of 
the thing belongerh unto a ſtranger : Bur if they be 
Carell thar belong to a Stranger, ir is requiſite thar 
they. were leavanr and couchant upon the ſame 
Ground ; rhar is to ſay, that the Beaſts have beene *\ 
upon the Ground a certain:ſpace, and have well reſted” * ( 


Tent or Service, bs . 
': Andifa man diftrain for'Renrt, Services,” or other 
thing, withour a lawfull cauſe; then the party-gricy= 
'&d: fliall havearReplevin , and upon ſecurity found, 

ro 
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ro purſue his ARion, ſhall have rhe Diſtreſſe delive- 
red to him again : Bur there be divers things that be 
not. diftrainable, ix. another mans Garment 
in the Houſe of a Taylor, a Strangers Cloarth inthe 
houſe of a Fuller, Shearman, or VVeaver, for that 
they be common Arrtificers, and that the common 
preſumption is, rhar ſuch .chings belong nor ro the 
Artiflcers in their own right, bur to other perſons 
which pur rhemgSE@ there to be wrought: The leſſay 
cannot diſtrain fars fix by his Leſſee for a dying Pan, 
alchough rhe Leflec may remove them during hi 


Terme, | 
ſino. © Fhe Let Hp ditwinGue Gu by the Lie 
1$ RENT, 

The Lord cannot diftrain Shocks of Corn for his 
Rent, bur doing Damage he may, Sheaves of Corn 
ina Cart may be diſtrained, ViQuall is nox diſtraine _ 

able. TED 4s , 
| A Diftreſſe ought allwayes to be: made of ſuch 
things,whereof the Sheritf may make Replevin, and 
| u, deliver again in as good caſc, as they were art the 
time of the taking. | 
A man Rs ele for Homage of his Tenant, 
for Fealry and Eſcuage and other Services, 
&t + - He maydiſtrain alſo for Fines and Amerciaments, 
dS, >, "which be aſſeſſed in a Court-Leer, bur nor in a Court 
Baron. 
| He may likewiſe diftrain for Damage. Feſant; 
that is to ſay, when he findeth rhe Beafts.or Goods I C 
of any other, doing him wrong, by caring his Grafſe I a 
or Corn, or-trampling them down, or for incom» Sh 
bring his Ground, BY i: £2172) c-28 
Nore, a man may not diſtrain for any Rent or thi 
due for any-Land, bur upon the ſame:Land rhar s 
charged cbercwich, . ak, 's 
Buz incaſe 'whena'man comes to diftrain, the od 


) 
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ſceirig his purpoſe, chaſcth his Beaſts or Cattel away: 
abevreth his Goods our, to the intent they ſhall 4 


be taken for a Diſtrefſe upon the Ground ; in ſuch / 


* caſe I may well purſue, and if I rake it-preſently jn 
the High-way or 1n another mans Ground,the takin 
is lawfull as well there as upon the Larid charged, ro 
whomſocver the property of the Goods be. 

' And for Fines and Amerciaments, which be affefſed 


that is ſo amerced, within whoſe Ground ſoeyer 
they be within the Iurisdi&ion of the Courr. 

VVhere one is amerced in a Leer, and another 
takes Leather from him, and makes thereof Bootes 
and ſhooes, whereby rhere ſcemes to be an altering of 
the property, in rhis caſc, thoſe Bootes or ſhoocs be- 
ing within the PrecinQ of the Leer may be diſtrained 
forthe amerciament, 

Notre, when one hath taken a Diſtreſſe, it behoo- 
yeth to bring it to the common Pound, or elfe he 
may keep it in an open place, provided rhar he give 
notice to the party, who was owner of ir, of his ſo ta- 
king of- ir, and the place where it is, that he, if the 
Diſtreſſe be a quick Beaſt, may give it food, and then 
ifthe beaſt or beaſt, dye for default of food, he thar 
was diſtrained, will receive the loſlc, for rhe party di- 
—_ may take another Diſtreſſe for the lame 
rent or duty, 

Bur if he carry the Diftreſſe to a Hold, or our of the 
County, ſo that rhe Sheriff may nor make delive- 
rance upon the Replevin, then the party upon the 
Sheriffs return of the Replevin may have a VVrir 
of Withernam dire&ted to the Sheriff, that he rake 
a many of his beaſts, or as much goods of the other 
in his keeping rill he hath made deliverance of the 
firſt Diſtrefſe : And alſo if the Beaſts or Goods be 

conveyed toa Fort or Caſtle, the Sheriff may rake 
% with 


in a Lect, one may allwayes take the Goods of him 


Ly 
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+ \ with him the Poſje Comtatus, _rharis the power of 
the County, and beat downe the Caſtle , as a | 
by the Starute of Feſiminſter the firſt, Chapter the 
ſeventeenth, - | 


| There is Difreſſ faire and infuite | 


Diſtreſſe finite, is limited by Law,how often it ſhall 
be made ro bring the party to a rryall of rhe Aion, 
AS Once or twice. | TR 

Diſtrefle infinire, is within limication unrtillthe 
party come, as againſt a Jury thar refuſerh to appeare 
upon Certificate of Aſiize, the procefic are a, Vent 

acias, Habeas Corpora,and Jiftregs infnite, 

It is divided allo inte Grand Diſtreſſe , and anor- 
dinary Diſtrefle. 

A Grand Diftrefſe is that which is made of all the : 
Goods and Chatrels which the party hath within the a 
Country, and feemerh ſometimes to be all one with | 

t 


Diftrefle infinite. | 
< If aman proffer ſufficient amends before the di- 
_ ſtreflſe made, for the wrong done by a mans Caridll, i 
L413 -o otherwiſe, he cannor Diſtrain and Ayow, 
Note, thar it is not lawfull for any common perſon 
ro make Diftreſſes our of their Fee , nor in the Kings 
high way, nor in the common Street ; bur rhe King (s 
might, and ſo might any who are ſubſtirured. as his de 


Miniſters, and have<ſpeciall Authoricy derived from ul 
him, © 


Thus much for Diſtreſſes in generall , we come tai 
now to the Repleyying of the Diſtrefle taken, 


f Noa Replevin (as we touched before in Diſtreſs) 

is a Wrie that lieth where any man diftrainerh#& 

nother for Rent or other thing , then ſho .gaon. 
| rain 


4 
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frained ſhall have this writ to rhe Sheriff ro deliyer 
to him the Diftreſle, and ſhall find Surety (as we lid 
before) ro purfue his Action, and if he purſue ir not, 
erif it be found or adjudged againſt him, - then he 
that took the Diſtrefie ſhall have again the difſtreſſe, 
and, thar is called the rerurne of the Beaſts , or ether 
things, and he ſhall have in fuch Caſes, a writ that is 
| called a Keturus Habendo, *; = 

Alſo if it 

ty ſhall have a Replevin of rhe Sheriff, dire&ed-ro 
the Bayliffof the ſame franchiſe,for to deliver them a= 
pine, and he ſhall find ſurery to purſue his a&ion at 

the next County-Courr, and this Replevin may be re- 
moved our of the country unto the common Pleas , by 
a Writ of Reo/daye, 


nn - A 
” 


Noxe, that a man may have a writ of Howine xeple- 
_ geando,gwhich lies, where a man is in prifergantaaot by © 


theeſpeciall commandement of the King, nor of his 
h wa nor for the death of a man, nor for the Kings 
eſt, . nor for ſuch cauſe thar is nor repleviable ; 

" then he ſhall have this writ direRQed to the Sheriff, 
that he cauſe him to be replevied, | 

This writ is 2 Juſtices and nor returncable , and if 
the Shexif do it nor, then there ſhall go forrh another 


m_ Be ( Sicut alias) and afterwards another Writ, 
' WY (Sicut plures vel cauſav notis femifices ) which ſhall 
+ be rerurneable , and if the Sheriff yer make no reple- 
" I vin, then there ſhall goforth an Arrachmenr againſt 
bs the Sheriff, dire&ted to the Corners to atracb the 
Sheriff, and ro bring him before rhe Juſtices ar a cer- 
_ tain day, and furthermore rhar they make execution 
wet ef the firſt wrir, 

If a man rake living Carrell, and more then one 

al Beaſt, rhen the Wrir of Replevin runs thus, 


The 


in any Franchiſe or Bailiwick , the par-. 


FR 
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.. The Writ of Replevin. 
THe Keepers, .&'c, We command thee thar juſtly 
and wirheur delay, thou cauſeſt to be replevied, 
unto B, his Cartell, which C, took and unjuſtly” de- 
raines, as irs ſaid, and aftcrwards to him then there- 
upon, juſtly cauſe ro be brought back, leaſt ' rhax 
we any more thereupon, heare a complaint for want 
of Juſtice, &#c, 

If ir be bur one ſingle Beaſt thar is raken, then rhe 
VVYrit ſhall be, 

The Keepers, &c, VVe command thee, ec. that 
thou cauſeſt ro be replevied unto 8. his Horſe, Hey- 
fer, or Bull, exc. 

bas ir be of any dead Charrell, the VVrit ſhall po 
thus, 

The Keepers, &c. We command thee, &c, that 
thou cauſeſt to be replevied unto B, his Goods and 
Charrells, 

In his Declaration ir behoverh him, to declare of 
divers things, naming them, | 
| Bur if he rake bur onething that is a dead Char- 
tell, then the VVrir ſhall be rhus, ' 

The Keepers, ec. VVe command thee, ec, that 
thou cauſcſt ro be replevied unto B. accrtain Net 9 
a certain Iron of his Mill, ef, 


N32 thar if rhe Sheriff rerurn upon the Reple- 
vin, the Alzas or Plures (where the Replevy is 
to be made within a Liberty or Franckiſe ) that 
he hath commanded the Bailiff of the Franchiſe, who 
harh given him no anſwer, or that the Bayliff will 
not make deliverance, that then rhe Plainciff ſhall 
have a Non omittas dire&ed to the Sheriff, command- 
ing him roenter intothe Franchiſe, and make the 


Return, and if the Sheriff do. ir nor, the Plain 
l 
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fhall have an 4ligs ron omittas direed untothe Shes: 
rif, and afterwards a Plures non omitias, &c, | 

Bur rhis return, thar he hath commanded the Bai- 
lift of the liberty, &c. who gave me no anſwer, &c, 
or the other return,thar that the Bayliff will make no 
deliverance, are no good returns, for by the ſtature of 
weſtminſler 1 Chapter 4h. 27. inthe end of the ſame 
ſtatute appears that the Sheriff upon ſuch a rerurn 
made to him by the Baylift ought preſently ro enter 
into the franchiſe or liberty, and make deliverance of 
the thing raken, We, 

And it the Sherift upon the Plures, rerurn, that the 
aforeſaid 8. the cartel of the aforeſaid A. hath raken 
and them hath driven our of the County into the 
| County of F, by which he cannot replevy them un+ 

to him,or if the Sherif returne that he harh comman- 
* I ded the Bayliff of the Frinchiſe of D, who hathre- 
turne of Wrtrs, 2c. who harh anſwered him, that the 

Catrell are Eſloyned into divers liberties, that he 
f cannot have the view of them, whereby ro make de- 

liverance, 
- And if the Sheriff himſelfe make rerurn,thar he can- 
not have view of the carrel wherby to make delive- 
rance or if the Sherif rerurne, that afrer the raking of 
J If themye+c, the Defend, hath eſloyncd hs beafts our of 
his Bailiwick, by which he:cannor make deliverance, 
or if the Sheriff return, rhat the Defendant hath 
” If floyned his beaſts into places unknown, by which he 
' IJ} cannot come to haye a view of the Beaſts, whereby 
at FF tomake deliverance, or if the Sheriffrerurn that he 
ho Þf hath commanded the Baylff of the Franchiſe, &s, 
ill & who hath anſ»ered him, that the Defendant hath 


all impounded the beaſts within rhe ReQory of the 
id» YI Church of C, by which he cannot make deliveranc 
ne upon thoſe returns mage by rhe Sheritk, the Plaiariff 
| 


hal 


Ray have-a Writ of Withernary to take as many of rhe 
K boaſts 
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beafts of the Defendant,and ir ſhall be direRed to thy 
Sheriff, and the Writ ſhall be thus, $43. 


| The ”rit of Withernam. | 
! Bw E Keepers, &c, Whereas we have many tine 
commanded thee juſtly, ec. To A. his Cartel 
which 8. took, &-c. and derainerh, as irs ſaid, rhon 
ſhouldeſt replevy or ſignific the cauſe to us,wherfore 
our commandement to thee many times therupon di 
re&cd, rhou couldeſt nor, nor wouldeſt nor execiite! 
And thou haſt ſignified unto us, that after the afore- 
ſaid 3. took the Cartrell of the aforeſaid 4. he drove 
them in your Country, and from that County into 
the County of C. by which you could not replevy then 
to him the ſaid 4, we willing troſtop the malice of hin 
the ſaid 8. in that behalfe, command thee, that the 
Catrell of the aforeſaid B, within thy Bayliwick, that 
rake withour delay in Witheynam, and them thoude WW «1: 
rain untill, according to the cuftome of our Realmed Iſ j 
E:gland, thou canft replevy the aforeſaid A. his Car 2 
rell, according to the Tenor of our aforeſaid Com- 
mand to thee formerly dirc&ed, &&c. oat 
Note, in this Writ of #itherxam, that wharſoeve If jj, 
the Sheriff return upon the Plures, ir ought to bein- If ti. 
ſerred and rehearſed in the Wrir of #ithryuam, 251 } 
before ſpecified, and if the Sheriff rerurne upon the jy, 
Plyres, that he hath commanded the Bayliff of the F j,, 
Franchiſe, &c, who anſwereth him, thar theCa-l v 
rell are efſoyned, &c. then the Plaintiff ſhall havet hg 
Wrir of” withernam, directed to the Sheriff, and he 404, 
Sheriff ſhall command the Bayliff of the Franchiſeu] 1, 1 
ſcrve the Pithernam, and if the Bayliff do not Exea- 
tion, or give not any anſwer to the Sheriff of the pre 
cept direfed to him, theg rhe Plaintiff ſhall haye? 
Wukerzam direfted to the Sheriff, with a (2ox omitt 
Proptgr aliquam libertatem, &c, Dnin can ingreds 
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14, aud: ſhall rake in Tithernam &c., - 

- Note, that the Sheriff upon complaint made untp 
him of the raking of Catrell,may command his Bailif 
by word of mouth r0.make Repleringand this as well 
& | ax ifthe Sheritf had made a precepr to his Bayliff ro 
lf make a Replevin, for. it may ſo fall our the Sheriff 
oY nor his Bayliff may nor be able ro write, or may wank 
we 
di 


e 


hen, Inke, or paper. + 

; If aman rake Cartel! Damage Feaſant, rhar js 
ie: WF doing hurt, and offer ſuflicicnr amends hefore the I 
re- © Cartel be impounded, and the party refulerh ir, ee; 
ve © Now if he ſue Replevin for the Cartcll, he ſhall 
nto WF recover damages anely for the dergining of them ; 
w bur not for che taking of them, for that was warrant- 
in WY able, | 

the And if the Lord take the Beaſts of his Tenant 
ho W wrongfully, and after the beaſts return unto the Te- 
d& I nant, yer rh@ Tenant ſhall have a Replevin againſt 
m* | the Lord for thoſe beaſts, and ſhall recover his dam- 
UN WF ages for the wrongfull taking of them, 
on And ifh man diſtrain in one County, and drive the 

catrell into another County, the party whoſe Catrel] 

eve Bf they were may ſue a Replevin in eigher of the Coun» 
e11- B ties, which he pleaſc, or in both; | 
10S Andifthe Cartel of a feme ſole, that is, a womari 
1 the Y wmarried, be raken, and afterwards ſhe take a Hug- 
f the band, the Husband foley may ſue a Repleyin. 
CB Note, in Replevin, ifthe Plaiariff declare rhat the 
avel' Defendant now hath and derainerh the Cartel], &>c, 
d tle nd the Defendant appeares,and after makes defaulr; 
the Plainriff ſhall have Judgment to recover all in 
Umages, as well rhe value of the Carell, as damage 
krthe taking of them, and his coſts, 

. 


ton ation of Replevin the proceſie are Sum- 
ns, Attachment, and Diftreſſe, upon a Ni- 
br, $5. 


bi! 
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bil , procefic of Outlawry, andthen the Originall 
muſt eome forth of the Chancery, except the Sheriff 
who may make a replevin , Ex Officio, ( which ſhall 
be tried in the Sherits coutr,called rhe County-court) 
do make it, which is moſt uſnall , and then it may be 
removed forth of the Sheritfs Courr, by a ( Recordare) 
er forth of any Lordy Courrtgr Hundred Courr' by an 
(Accedas ad curiam)upon citherof which writs return« 
able, cither into'the upper Bench or common Bench, 
if the Plaintiff declare not againſt the avowant for 
raking his Goods or Chattclls which were taken be- 
fore, the Avowant is to ſuc out a Writ of Ret#rno Ha 
bendo ro be made by the Phillizer of the County, up 
on rlve return of which Writ , if the Plaintiff, that 
he whoſe Cartrell were taken declare nor , there ſhall 
be a Writ to inquire of Daniages ; e#c, 

And if the Sheriff upon the Returno Habende , do 
return thar the Cartell were Efloyned*, 8c, theni 
Capias in Witherriam as was beforeſaid, ſhall be awat- 
ded to take other Cartell ; and if the Sheriff reture 
rhat he hath no Cartcll, then a Capias on the 
Body , and thoſe Procefle are likewiſe made by the 
Phillizer of rhe County, &c. And the like Pro- 
cefſe may be had in a Court Baron, in Repleyin 
rhere, | | 

Having ſhewed you the nature of this aQtion , and 
how and in what caſes ir lyes, and the Procefles that 
are incident to it ? We come now tothe. Declaration 
upon ie, -- 


Devon. [ſ. 
|| N. was ſummoned to anſwer W, D. of a Plet, 
wherefore hc rooke the Cartell of him rhe ſaid V, 
and them unjuſtly detained againſt ſureries and 
Pl-dges, &c, and whereupon the ſame W, by LP. 
his Atrorncy cotwplaines, that the aforclaid rh 
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(ſuch a day and yeare) ar R, in a certaine place there 
called E, he took the Cartell , that is to ſay, five Hey- 
'fers and two Bullecks of him rhe ſaid W, and them 
unjuſtly derained, againſt Sureries and Pledges, un- 
rill, &c. Whereupon he ſairh, that he is damnificd and 
hath Damage td the value of rwenty Pounds, and 
thereupon he brings his ſuir , &c, | 


| TheeAvonry or damage feaſant. 


Nd the aforeſaid 1,by R.F. bis Attorney, comes 

and defends the Force and injury when &c, And 
25the Bailifl of I, E. well acknowledgerth rhe taking. 
of the ſaid Carrell, in rhe aforeſaid place which, 
&c. and juſtly, &*c. becauſe he ſaith , that rhe ſame 
place in which the taking of rhe Cartell aforeſaid 
wasſuppoſed ro be done,containerh,and,the aforeſaid 
time of the raking aforeſaid above ſupoſed ro be 
done, did containe in it fixreene Acres of Land with 
the Appurtenances; in R. aforcſaid , which ſaid fix- 
ren Acres of Land with the Appurtenances are , and 
the aforeſaid time of taking aforeſaid above ſuppoſed 
tbe done, were the ſolc and free Tencment of the 
aid I E, And becauſe rhe Catrcll aforeſaid , the 
aforeſaid time wherein, ec. were in the aforeſaid 
pace in which ec, feeding upon the Grafle grow- 
inp therein, and doing Damage there , the ſame I. 
the Bayliff of the aforeſaid I.E , well acknowledg- * 
ah the taking of the aforeſaid Catrell, in rhe afore- 
ſaid place in which , &c. and juſtly ec. doing there 
Damage, &6, ST 


K 3 A Plea 
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A Plta m Barre to the Aveury , bya Guardian n $t 
cage. | | | % > 


A ND the aforeſaid W. ſaich thar the aforeſail 
I for the Yealon before alledged *, oughr Bot to 
acknowledge the taking of the aforeſaid Carrell , in. 
the aforeſaid place in which , e#c. as the Baylitfof 
the aforefaid I, F. ro be juſt , becauſe he ſaith, that 
4 before the aforeſaid time of the raking aforeſaid , and 
5 long before the aforeſaid 1, E. had any thing in the 
| aforeſaid ſixteen actes of Land with the appurtenan- 
ces, one R. F. was ſeized of the Mannor of H, with 
the Appggtenances , inthe County aforeſaid whete- 
of the ato;cſ{aid Place in which, 8c, is, and the afort- 
ſaid rime of raking aforeſaid ,fwas parccll in his De- 
mefne as of Fee, and being (o rhereof ſeized, the 
Mannor with the Appurtenances whereof , Kc, hee 
held of one R, W, Knight , as of his Mannor &L. 
inthe County aforeſaid, in-Socage , thar is tofay, 
by 'Fealry and the Renr of rwenry pound by year, 
every yearc, at the Feaſt of Saint Michael the Arc 
Angell yeately to be paid, as alfo by the ſervice df 
doing ſuite rothe Court afthe ſaid R, of his aforeſaid 
Mannor of L. from three weekes ro three weckes, 
at the aforeſaid Mannor yearly to be held ; andthe 
ſame R,E. of the, Mannor of H, aforcſaid , with the 
* Appurtenances wherevf, es, being ſo ſcized , died 
thertof ſeized ; after whoſe: Death the ſaid Mannor 
with the Appurtenances whetcof, & 6, deſcended to 
the atoreſaid I, E asro the Darghter and” Heire & 
him the ſaid R.E. rhe ſame 1, E. being then within 
the age of foutteen yearcs , thar is to ſay, at the ape 
of rwelve yeares, and the faid W. is the next of Kin- I \ / 
' Bred ro the ſaid 1. FE, that is to ſay, the Brother 
Eliaror, the wife of the aforcſaid R. E, and wh 
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of the aforeſaid 7. E. ro whom the aforeſaid Marinor 
of H, with the Appurtenances whereof, &#c, cannot 
fromthe aforeſaid 7, E. by hereditary Right deſcend, 
by which che cuſtody of the aforeſaid Mannor of H, 
with the Appurtenances whereof , &c, and of the a= 
forefaid 1, E. untill the lawfull age of fourteen years; 
of her-the ſaid 1,E.pertaines,by which the ſaid w. the 
aforeſaid rime of raking aforeſaid, was of the Cuſtedy 
of the ſaid Mannor of H, with the Appurtenances 
whereof, &e. and of the aforeſaid x. E.poſſefſed , for 
char ar the ſame time in which , &c. the faid 7. E, 
was within the age of fourteen years, And being fo 
thereof poſſeſſed, afrerwards, and before the aforeſaid 
time of raking afoteſaid, he pur his aforeſaid Carrell, 
on the aforeſaid place in which, &c. rofeed on the 
graſs them thereupon growing 2 Which faid Carrell 
were in the aforeſaid place in which, &c, fecding up- 
onthe graſs then growing, untill che aforeſaid 1, the 
day and yeare in the Declaration above ſpecified, ar 
K,aforeſaid,rook rhe aforeſaid Cartcll of him the ſaid 
w.and them unjuſtly derained , againſt Sureries and 
Pedges , untill , Se. as the ſaid w, againſt him com= 
plaines ; and this is he is ready ro aver,whereupon for 
that the aforeſaid I..above acknowledgerh rhe taking 
ofthe. aforeſaid Carrell , inthe aforeſaid place in- 
which ec. rhe ſaid 7. praycs Judgement znd his D:- 
nies, by reaſon of the raking and unjuſt derainiug of 
the aforeſaid Carrell , ro bee adjudged unto him, 
ot, , 


The defendant meintaines bis Plea, and traverſes the Te» 
ure in Socage. 


, A NDrhe aforeſaid 1, N. as formerly faith, that 
the aforeſaid ſixteen acres of Land with rhe Ap- 

purtenances, are,and ar the aforeſaid rime of raking 
K 4 aforeſaid, 


hath alledged, withour that , thar the aforeſaid RE, 
held the aforeſaid Mannor of H, with the- Appure- 
' Nances whereof, e&#c. of the atoreſaid R. W, Knight, 
as of his Mannor of L, in Socage ;thar is to ſay , by fe- 
alry and the Renr of rwenty pence by the yeare, every 
yeare, atthe . Feaſt of S. Michael. the Arch-Angell 
yearly to be paid ,; and by the ſervice of doing ſuite 
at the Court of the aforeſaid R. W, of his afereſald 
Mannor of L, from three weeks to three wecks , at the 
Mannor aforeſaid yearly ro be held ,, as the aforeſaid 
'W. hath aboye alledged , and this he is ready to ayer, 
whereupon he praics Judgement, and the return of his 
Carrell, rogether with his Damages to him the (aid 
LL N. tobe adjudged, gc, 


Iſſue upon the Traverſe, 


N E the aforeſaid W, as formerly ſaith , thar the 
aforeſaid R, E, held the aforeſaid Mannor of H, 
with rhe appurtenances, whereof, &c. of the afore- 
ſaid R, W. as of his Mannor of L, in ſocage., thar isto 
ſay, by fealry, and thc rent of gwenty pence by yeare, 
cach yeare art the Feaſt of S. Michael the Arch-Angell, 
yearly ro bepaid, as alſo by the fervice of daing 
ſuir ar the Courr of the atorclaid R. W, of his afore: 
faid Mannor of L, from three weeks to three weeks; 
at the ſaid manncr yearly to be held, as he hath he+ 
fore alledped, and this he prayes may bee inquired of 
by the Country . andthe aforeſaid I, N, in like man- 
ner, therefore command is given to the Sheriff rhat 
he cauſe ro come here twelve, ec. By whom ec, And 
who neither, ec. Torecognize , &c, Becauſe as well, 
&e. x 
Here you haye beth a declaration, an Ayowry,z 
. | bar 
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© aforeſaid, above ſuppoſed to be done , where the ſols 
and free Tenement of the aforeſaid I. E, as he before 
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| borro the avowry, a Rejoynder, and a Sur-rejoynder, 
whercby you have a full and a complear Iflue made 
u 


And here note , that this avowry is for damage fea- 
fant, bur there are leverall other avowries, as, | 
Firſt, A man may avow for ſervices due to his 


; | Manner, as Suit to his Court, or Suit ar the Mill, 
| i} &c. 

; Orfor a Rent Charge, upon Preſcription ro di- 
| I frrain, | 

- Or for.a Rent , Charge generally, hee may a-: 
d vow, | 


r, A Man may ayow for an amcrciament in a Courr 

is I} Baron, | 

id After iſſue joyned , in caſe you would proceed to a 
Triall, your proceeds are for the making your Yenire, 
and ſuing out your Record, and Habeas Corpus, as in 
other actions, | 


H, P artition. 


His Ation lyes in ſeverall caſes, as where Lands 
re, deſcend by the courſe of the Common-Law, or by 
ell, Cuſtome, as Gavelkinde Land amongſt Coheires or 
ing If Copartners, where there muſt be two ar the leaſt, vhe- 
M0: I ther they be Sons, Daughters, Sifters , Aunts , or 
cs IN *herwiſe of Kin to the Anceſtor from whom the 
be» I Land deſcended to them, | 


dof YI And this Partition is made four wayes for the moſt 
= pmmt,whereof three are at pleaſure, and by agreement 
chat 


mongſt themſelves, the other is by compulſion, when 
And Buy refuſe. 


One partition is , where they themſelves divide 
te Land equally by agreement into 1o many parrs 
Cthere be of them Copartners , and each cheoſerh 
one 
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one ſharc or part ,the eldeſt firſt , and fo the one ub 
cer the other , as they be of age , cxcepr the cldeft 
by conſent made the partition , then the choice bes 
longeth ro the next, and ſo to the cleft laſt, -accor- 

. ding to the old Rule, he that divides, muſt nor 
chooſe. 

Anorher partition is, when they chooſe certaine df 
their friends ro make diviſion for them, 

The rhird partition by agreement, is by drawing of 
Lots thus, 1, to divide the land into ſu many pans 
there be Copartners,then to write every paryſeverally 
ina little Scrowle or picce of Paper , or Parchment; 
and put rhe ſame Scrowles up cloſe into a Hat or Cay, 
or other ſuch like rhing, and then, each Partner , one 
after the other as they be of age to draw our thereof 
one peice or Scroule, whereon is written a part.ofthe 
Land which by this drawing , is now ſeverally allot- 
red unto them in Fee fimple. 

The fourth partition, which as we ſaid , is by com- 
pulſion, comes now to be treated of, which is, where 
one or ſome of the Copartners would have partition, 
and other ſome will not agree therto,then they thatſo 
would have Partion , may bring a W1ir , De partition, 
fecienda; againſt the others that-would not makep#- 
rition, by vertue whereof they ſhall be compelled to 
part, VC. | 

In Kent where rhe Lands are of the nature of Ga- 
yelkind, they call at this day their partition, Shifting, 

which is the ſame with that the Saxons uſed, nameh, 
Shaſtan , which ſignifies to make berweene Coheires 
partition, and ro afſigne to each of them their portte 
' on, in Larinc it is called Her(z/cere, 

Partition may allo be made by joynt Tenants, @« 
Tenants in common- by their afſene by deed berween 
them, or by writ , by the Statute of 32 Henry the gh 
Ebapter 32. and by the Statute cf 33. Henry th 
eighth, The 
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The proceſle in this a&ion is Summons, Arrach- 
nent, and Diftrefle infinite. 
Your Summons is as follows; 


c The Summ1ns in partition. 


of e Keepers , er. If 4, &c, then ſummon 8, to 

- bak whereforc when they the ſaid A.and8. roge- 
of WF ther and undivided, hold rhree acres of Land with 
w i the appurtenances of the inherirance which was AF. 
ly I Mother of the aforeſaid 4. and B, whoſe heires they 
it,  areinl. the ſame B, ro make partition rherof berween 
p, | them, according to the Law and Cuſtome of the 
ne FF Common-wealth uf England, denieth , and the ſame 
of, FF permitrerh not ro be done , moſt unjuſtly as ſhe ſaith, 
and have you there this Writ , ec, 


Ote that the Summons varies 'in the caſe where 
m- there are chree or four Coparrners, and likewiſe 
ere If where it is berween Joynt-Tenants, - or Tenants in 
on, © Comomn, the Summons according.ro the ſeverall ca- 
tlo ſes were roo large here to inſert, 
ny Having your Summons thrs made returnable uf 
E any Terme ; the Defcndant may Efloyne it hee 
WH will, 

| If the Defendant doe Efſoine, it reſts on the Plain- 
Ga tiffy part to adjourn ir, as if che Summons, Tres Mi- 
ng; Bf thaelss, he may adjourn to Craſtins Martini, and then 
ch, ſues out from the Phillizor , a Writ called a Pone, 
eres Y returnable , Off abilis Hillariz and then upon thar re- 
on I tirned by che Sheriff, you muſt file your Poe with 
the Phillizor , which Warrants the making our of a 


3, Fl Diftringes, returnable, Ofabis Puyificationns, and up- 
wel & on that ger an Amerciament of five pounds,if the De- 
36h fendane appearc nor , then you may have an A4llas 
7 ' Diftringas rerurnable in Kefter Terme , doubling your 


Iflues, 


= 
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Iflues, and ſo Diftreſſe infinite rill he do appeate, 
Where the Defendant as before doth caſt an Eſſoyn, 

and there is no adjournment made:thereof ,- the De- 
fendant may enter a Non-ſuite againſt the Plain- 
riff, it he be carefull firſt ro enter a Ne recipiatur with 
the Clark of the Eſſoynes, uyon the day of the Ex 
ceptions, upon which non: ſuire,the Plainriff. muſt be- 
gin-againe, SIG 
Where there are {everall Defendants,they may ſe- 
* yeally Efloyn, if they would protra time before ap- 
pearance, and where they Efſoyn not npon the Sum- 
anons, they may upon the Pore. 
If rhey do not Efloyn bur appear, you may declare 
and your declaration ; 


Buck. ſſ. | 
Ntony Cooke Knight, in mercy for many de- 
A faulrs : And the ſame Anthony and Thomas worts 

te2 Eſq, were ſummoned ro anſwer Peter Temple Ger- 
tleman, of a Plea; rhat whereas they rhe ſaid Pitv 
and the aforeſaid Anthony, and Thomas together and 
undivided , do hold to them and rheir Heires, the 
Mantrior of Doſiet alias Dorſet, with rhe appurtenances, 
they the ſaid Anthony and Thomas to make partition, 
thereof berween thern , according ro the forme of the 
Narure in thar caſe publifled and provided , doe &- 
ny, and the ſame moſt unjuſtly permir nor tobe 
done, apainſt the forme of the tarure atoreſaid , Kc. 
And whereupon the ſaid Petey by T. L. his Atrorney 
ſaics, that whereas he and the aforeſaid A. andT, 
together and undivided , do hold rothem and thet 
Heires, the Mannor aforeſaid with the Appurrenu 
ces, whereof unto him the ſaid Peter and his Heirs 
it belongs, to have one part of the Maunor aforeſaid 
with the Appurtenances , in three parts equally tobe 
divided, I. ro the aforeſaid Axthony and his Heirth 
* = 


. F-T-p. S 540 FF TjTyYST DM oo => me .,os ww 


2 


—_ 7” "07.6 


ns Cy 


% 


- 


The Compleat Attorney, | 41 


jr perraines ro have another part of the ſame Man- 


nor with rhe Appurtenances , in three cquall parts, 
a$is aforeſaid ro be divided , and untse the aforeſaid 
Thomas and his Heires ir pertainesto have arhird 
art, the refidue thereof to hold ro them in ſeyeralty, 
b that the ſame Petey of his part of the Mannor: a- 
foreſaid with rhe, Apurtenances ro him belonging, 
andthe aforeſaid Anthony of his part of the Mannor 
aforeſaid , with the Appurtenances ro him thereof 
belonging, and the aforeſaid Thomas of his part of 
the Mannor aforeſaid with the-Appurtenances, to 
him thereof belonging ; may be able ſeycrally ro ap- 
pitt , rhey the ſaid Anthozy and Thomas to make par- 
tition thereof berween themy according to the forme 
of the Starurc in that caſe made and provided , do de- 
ny, and the ſame moſt unjuſtly permir not ro be done, 
zpainſt the form of the Srarute atoreſaid ; whereupon 
heſairh rhar he is damnified , and hath Damage to 
the value of a hundred pounds, and rhereupen he 
btlngs his Suire, &#c, 

In theſe ARions the Pleas are various, as the Title 
may bc, | | 

The Defendant may plead the freehold ſolely in 
himſelfe at the rime of the Plainriffs ifſuing forth his 
originall Wrir , and traverſe that they hold ir toge=» 
ther and undivided, ec, whercupon he praics Judge- 
ment , whether Partition ought to be made berween 
them, >. 

To this Plea rhe Plaintiff may rake iflue upon the 
Traverſe , and if ſo,they may joyne ifſue, and ſo pro- 
ceed totryall. 

Upon a verdi& and judgement had for the Plainty, 
he may haye his Writ of partition dire&cd ro the 
Sheriff, commanding him ro take rwelve men of rhe 
County, and of the Yee, in the preſence of the Co- 
Rartners'co make-partirion , by yertue of which Wrir 
wo he 
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'he Summons a Jury of the ſaid rwelye men,and inthe 
preſence of the partics concerned, he makes partition, 
and then his rerurn is as follows; 

By yertue of this Wrir of the Keepers of the liber. 
ty of Eegland to me direftcd, and to this partitig 
indeared annexcd J.T.D. Knight Sheriff of the cow 
ty atorelaid (ſuch aday,ycar,and place) having taken I ' 
with me L.N, K.R. and twelve frce and legall mn | - 
of my County, and of the Yemve within written, in | 
preſence of H.L.R,M, in the Writ aforeſaid nz- 
med,in my proper perſon,lI came to the Tenementsin 
the ſaid VVric named,and there by their oath(hayi 
reſpc& to che rruc value of the ſame Tenements ai 
the appurrenances, ) the ſame Tenements.into par- 
tition.into three parts equally to be parted, I hare 
cauſed, and one part of the ſame three parrs (Vide f 
licet, {uch and ſuch Land ſo butred and bounded) 
I the Sheriff aforeſaid, rhe aforeſaid day and year, 
&c. Tholc ro be delivered and aſſigned, have cauled 
to H. L, in the ſaid Writ named to be had to her, i 
ſeveralty, according to rhe forme and etfe& ofthe 
Writ aforeſaid, and as to two parts of the reſidue of [ 
the aforeſaid Tenemenrs in the aforeſaid writ ſpecif- 


ed, I the Sheriff aforeſaid, certifie the Juſtices within he! 
written,thar none of the part of the other 2 came 19 bar 
receive of me,rhe aforeſaid Sheriff,the ſame 2 party the 
To that the ſame 2 parts to the other rwo afſlign,; ban 
deliver I could nor,as the writ aforeſaid exateth a the 
requireth, in Teſtimony whercof, as well the Sealdt afrc 
tne the aforeſaid Sheriff, as the ſeals of the aforeſaid T, 
twelve Jurors to this Partition indented, or ſer, give) | 3! 
the day and yeare aboveſaid : Upon this Recurnd _ 


the Sheriff, the Judgment is cntr<d, thar the Path 
tion aforeſ1id made, in form aforeſaid ſhall be hel 
frme and ſtable for ever, e>c, | , 
A partition thijs made by rhe Sheriff, and by 


% 
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Oath of twelve men, and Judgement thereupan gi- 

ven, ſhall bind an Infant, though his part be unc- 

quall, | 

Tore, a partition between Joynt-Tenants, is no 
withour deed, albeit it be of Lands, and that 

they be compeliable ro make parritien, by the Sta- 


" B wic of 32. Hew:ythe eighth, Chaprer the renth,and 

\ 32. Hey. rhe eighth, Chapter 32, becauſe they muſt 

þ rſue that A& by Writ, De pariitione faciend. 

k And note, that you are to take our this Wric De 

x pertits one faciend. Executed by the Sheriff, rogerher 

" Y vichthe Sheriffs return Yerbatim, into the remem- 

p brance inthe Prothonoraries Office, and then the 
Prothonotary ſignes Judgment thereupon, 

i © - The Fees incident to this Aion you will find in 

l the generall Table of Fees, 

d) 

& Ie preceed now to treat of Dower. 

C' 

: , Ower in the Common Law is taken for that por- 

cif tion, &c, which the Widow hath for Terme of 


Yin her life, of the Lands or Tencments of her Hug- 
dy bands, it is called Dower or dowery, ASA gifr, becauſe 
_ the Law ir ſelfe doth (without "any gift of the Huss 

band himſelfe) give it to her, irs commenlyraken for 
| ah the third part, which ſhe hath of her Husbands Lands 
ald after his deceaſe. | 
ol To the conſummarion of rhis Dower, three things 
ich | © fcceſlary, Marriage, Seizin, and the death of the - 
. Husband. 
jt 'This proviſion the Law hath made for a Widow, 
1.1i | Whete the Husband haxh not aſſigned in his life-rime 
7 akuy Lands to his wite, 

er by the cuſtome of ſome places, as (Gave/- 


kind, 
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kinde Land, &c. 1s 

| Lands, | 


zed- of Lands or Tenements in Fee-fimple or Fees 
raile, during rhe Coverture between him and hig 
Wife, 'where- by poſſibility the Ifſue berween them 
may Inherir, if ſuch a man dye, his Wie ſhall re- 
cover the third part of all the Lands, whercof the 
Husband- was ſole ſ{cized, any time during rhe Co- 
yerture, by a VVrir of Dower, though he dyed not 
ſcized, and although that he made Alicnation there- 
of in his life rimc. 


=: VVhere the Husband dycd ſeized, and the VVife 
brings a VVrit of Dower, and recovers, ſhe hall re- 
cover Damages, for the Profits of the'Land incur- 
red, from the rime of the Death of her Husband, bur 
if there were any Eſtate or Alienation made of the 
Lands, &c. during coverturc, ſo that'the Husband 
dycd nor ſeized, in that caſe ſhe ſhall! recover no 
= en for mean profits, alchough ſhe recover the 
and, 


Ir is not neceſſary that ſeizin ſhould continue du 
ring Coverture, for being once ſeized ir ſufficeth, 
alchough he alien Lands or Extinguiſh Renrs; yer the 
woman (hall be Endowed, 


\" Bur ir is abſolutely neceflary that the Marriage 
conrinue, for it that be'diflolved, rhe Dower c-aſeth, 
In caſe of Elopement, which is where a VVoman 
leaves her Husband, and goes away with an Aduke- 
rerer, and dvelleth with the Adulterer, without y& 
lunrary reconcilemcnt te her Husband, by this the 

6 ſhall loſe her Dower, | 
A womit 


to have  halfe the Husbandy 


This Writ of Dower, lyes where a man js ole "Th 
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A VVoman ſhall not be cadowed of a Commen 


without number in grofle, norof an annuity, &«c, ner * 


of Rents, &c. if rhe Freehold of the Rents were ſuſ- 
ed ' betore the Coverrure ; bur ſhe ſhall be en- 
dowed of Tirhes; of the third part of che profits of 


Courrs, Fines, Herriots, ec. 


Shee ſhall be endowed according to the yalue of 
the Land ar the time of the aſſignment, and nor ac- 
cording ro the value as it was in the time of her 
Husband, whether the value ot the Land by buildi 
erotherwiſe be improved, or wherher ir be mar vs, 
bythe Heir, 

If rhe VVife be paſt the age of nine years at the 
time of the death of her Husband (albeir ſhee were 
but four years old when the was married) yer ſhee 
ſhall be endowed. 


Ifa VVoman marry before ſhee be of years ro cons + 
ſent, which is rwelve in a VVoman, and fourteen in a 


Man, yer thar imperfe@ or inchear N—_ (from 
which cirher of rhe parties at the age of conſent may 
diſagree,) after the Death of che Hugband, ſhall giye 
Dower to the V'Vife. | 
Hfthe Heite, ec, pur her our within forty dayes ſhe 
ſhall have a Wrir De querentina habenda, which is @ 
Writ that the Law gives, where a man dies ſeized of 
2Mannor, Place, and other Lands, whereof the Wife 
wphr to be indowed, there the Woman may abide in 
the Mannor, Place, afid there live of the ſtore and 
profirs rhereof for re ſpace of forty dayes, within 
Kbich time, her dower is to be aſſigned, as by Mague 
Charta, Chapter 6, 
There necderh neither liberty of ſcifin nor wri- 

ting ro any «ffignmenr of Dower,becauſe ir is due of 

mon righr, and the afſfignmenr nwſt be of ſome. 
= the Land .or of a Rent, ec. ifluing our of the 

* . 
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'  Theafſignment muſt be certain and abſolure , and 
by ſuch as have freehold, or againſt whom a Wrir ef 
dower lics. 

Affignmenr of Dower muſt be either by the Sheriff 
by the Kings Wrir , orelſe by the Heir or other Te» 
nanr of the Land by conſent and agreement berweene 
them, 


A Joynture was formerly no bar of Dower atthe 
Commen Law , but now ir is by the Statute of 
27. Henry the eighth, it the Joynture be made to 
the Wife, according to the Purview of thi St 
rure, 
Six things are required to-a perfe& joynture. 
Firſt , it is to rake effe& for her life in poſſeſſion, 


or profir , preſently after the Deceaſe of her Hul- 
band. | 


Secondly, that it be for rerme of her owne life, or 
gxcater Eſtate, 
Thirdly, it mutt be made to her ſelfe, and no other 
- for her. | »1 
. Fowrthly , ivmuſt be made in ſarisfation of her 
whole dower, and not of part, &c. hn 
Fiftly, ir muſt be eirher expreſſed or averred to be 
iQ ſatisfa&ion, &#c, 
— Sixthly, ir may be made cither before or after mar 
riage. L 
If the Joynrure be made, forM arriage , the Wife 
eannor- wave itand claim her Dower at the common 
Law; bur if it be made after Marriage, ſhe may ware 
the ſame, 
'D A Joynture made to the Wife above or under the 
age of nine years is good, | 
The Wife ſhall nor be endowed of Lands whichtht 
Hatband holdeth joyorly with another at hots | 
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of kis+ Death, &#c. for thar rhe Joynt-Tenant which 


furyiyerh, claimeth the Land by the Feoffmenrs,and 
by the Survivorſhip,which is above the title of Dow- 
| et; © bur che Tenants in common hath ſeverall Free- 
» | holds and inherirances, and their moities ſhall deſ- 
end rotheir ſeverall Heires, and therefore their 
wives ſhall rhereof be indowed. 


{ hou procefſe incident to this Aion of Dower 
are 

Firſt, A Summons between the Tefle, and return, 
whereo@here is five returnes, 

And Tf rhe Tenant neither appeare, nor caft an 
Eoyne, entring a Neyecipiatur, a grand Cape lies to 
ſeze-che Lands, e>c..for rhar for ſuch his default, the 
v; Tenant ſhall loſe his-Land, 

f Buz if he wage his Law of Nox Swwmons, he ſhall 
laye = defaulr, and then he may plead with the De» 
mandanr, 


* @ 5a 


7 Ore, thar in the Grand Cape, the Tenant ſhall 
ker fl >: be ſummoned to anſwer ro the Defaulr, and fur» 
n If 'berro the demandant ;;but in Petite Cape, he ſhall be 
ki lunmened to anſwer to the default onely, and nor to. 
tte Demandanr,and it is called'a Petite Cape, becauſe 
tincludes lefle then the ortber. 
And if the Tenant by the rerurne of rhe Summons, 
nie eloyne, rhe Demandanr adjournes fifteen dayes lon- 
ger, in ſuch caſe, rhe Arrorney for the Tenant, may 
rare © ver with the Philizer, thar the Tenant appeares 
ud prayes view, &c, 7 
: Then a writ of view goes out, whereby the Sheriff 
oſhew the Tenantrhe lands in queſtion,which ſup- 
the tenant knows not well whar lands it is that 
is Demandanr 2sketh, by the rexyrne of which writ 
\ K 42 O? 
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of View, *the Tenants Attorney takes a Declarati- 
on, 


Ore, thar where a default is made after appea- { 
rance, there a Petite Gape is to iſſue forth ar the: 
Demandant his.ſuir, which is made, as likewiſe the * 
Grand Cape by the Philizer of the- County where 
the Land licth, | 


The forme of the Summons is thus; 


* hm Keepers of the liberty, ec. ro the Sheriff ef L, 
$recting, command F. D. that Juſtly "Þ+-. he 
render E. D, the third part of ren Mcfſuages, fie 
Coerrages, two hundred Acres of Land, three foal 
acres of Meadow, and two hundred acres of paſture, 
in C, and B, as hex Dowry,by the Endowment of G,Þ. W mn 
- in time paſt her Husband, &c. whercof ſhe hath ts: I is 
rhing, &e, "a 
, Tneaſe the Tenanr appear upon the Summons,&s,  ' 
Then you delare as follows; 3 fall 
Lincolne ſs. | 
FE: D. Widow,which was the Wife of G. D, by XL, 
their Artorncy, demand: againſt 1. D. rhe third 

parr of ren Mefſuages, five Cottages, and two hun- A 
dred acres of Land, three hundred acres of Meadey, ; 
and two hundred acres of Paſture with the Appune F her ] 
ances in C. and 8, &c. asthe Dowry of her the ſaid 
E. D. by the Endowment of G, D. in time paſt het 

Husband, e#c. KBs of debeh | 
To this ation there may be ſeverall Pleas, a5 tl 
 cakt mayrequire. . <P 
\ 7 The moſt generall Pleais, ( Ne unque ſaw # 
w » \dower) Thar is ro ſay, that the Husband was ne 
cized of any Eftate;whereof the Wife can be cnde 
ed, the form whereof is as follows, 4 8 
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; Ne unque ſeix} que Dower, pleaded in Dower. 


Wl | AN D the aforeſaid Defendant by A. B, his Ar- 
x WF .** rorney comes and ſayes, that the aforeſaid 2, 
"«apht not to have her Dowry of the Mefluage and 

e Þ Tenemenrs aforeſaid,with the Appurrenances where- 
of, &c. Of the Indowment of the aforeſaid D. once 
| her Husband, &c. Becauſe be ſaith that the afore- 
ſaid D, once her Husband, &c. neither at the day 
wherein he married the aforeſaid 4. nor at any time 


L. IN afier, was ſeized of the ſame Mefſuage and Tenc- 
be WY ments, with che Appurtenances whereof, &c. of ſuch | 
we an Eſtate, ſo rhar the aforeſaid A. thereof might be I 
ed MW indowed. | 
re, And of this he purs himſelfe upsn the Country, 
Þ. WW and che Plaintiff in like manner,thereforc command 
0- I is given tothe Sheriff, that he cauſe to come here 
telye, &c. 
pM There isa Plea likewiſe of Non-tenure, which is as 
| followes; 
i= Nox-tenure pleaded in bar of Dawey. 


nun- AN D the Defendant by I'D. his Attorney, comes 
and (ayes, that he cannor render the aforeſaid A. 

un © her Dowry, of the Mannor aforeſaid with the Ap» 

ſaid purtenances, becauſe thar he is nor thereof Tenapir, 

; bet 3 of the free-hold, nor was, the day of thes iſſuing 

| oth of the originall Writ of her the ſaid A.nor 

5 WY x any time after: And this he is ready to aver, | 
whereupon he prayes Judgement of the VVrit afore- 5 

kid; e#c, 


L 3 Iſſue 
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Ifige upon the Nou+tenure. 


N D the aforeſaid 4. ſaith, that che Writ afare. 

A ſaid, for the reaſons betore alledged, oughr ng; 
to be quaſhed, becauſe ſh&e ſaith , that the day 
of the iſſuing forrh of the originall Wric of her the 
ſaid A. (to wir, ſuch a day and yeare) the afore- 
ſaid Defendant was Tenant of the Mannor afore- 
ſaid with the Appurtenances, asiaf his Free-holg, x; 
by the ſame Wrir is ſuppoſed; and this he prayes may 
be inquired by rhe Country, and the aforefaid De- 
fendanr in like manner, therefore Command is given 
ro the Sheriff, that he cauſe re come here twelye 


c. 
Alſu Nonage may be pleaded in bar of Dower, and 
then ir is thus; | | | 


Nonage in Bar of Dower. 


AN D the aforeſaid R, M, by T G. his Artor- 
ney, comes'and ſayes , that the aforeſaid N, 
ought not in this behalte ro have Dowry, becaule 
he ſaith, that rhe aforeſaid N, art the time of the 
Dearh of the aforeſaid R. in time paſt her Husband, 
of whoſe Endowment, &c. ſhe was not of that {ul 
ape, that ſhe ſhould deſerve Dowry, thar isrofy 
of nine yeares and a halfe : and this he is readyv 
ayer, whereupon he prayes Judgment, whether tht 
aforeſaid N. ought to have her Dowry of the Tene 
ments aforeſaid with the Appwrtenances, &c. 


Iue of full age. 


N D the aforeſaid N. ſaith , thar ſhee rhe # 
orclaid N. was at the time of the Death oo 


4 


( 
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the Taid R. in time paſt her Husband , ec, of ſuch 
age as that ſhe mighr deſerve Dowry ; that isro ſay, 


of nine yeares and ahalfe and above, and thisſhe 
prayes/may be inquired of the Country , and the ſaid 


Ri RM. inlike manner, &c. Therefore command is 
bot given ro the Sheriff, chat hee cauſe ro come here 
w twelve, &c. , 
; Elopempent may alſo be pleaded in bar of Dower and 
i Y then ir is thus; 
re- 
-  Elopement in Bay. 
De- ND the aforeſaid 1, and L. by T. L. his Ar- 
= A rorney , comes and ayes , that the aforeſaid R, 

J 


and A, ought not to have againſt them rhe Dowry 
aforeſaid , of the Mannor and Tencments afore- 
faid with the Appurtenances , of the Endowment. of 
the aforeſaid E. in times paſt her Husband , &c. Be- 
cauſe rhey ſay , that the aforeſaid A. in the life time 
of the aforeſaid E. in time paſt her Husband, & Of 
her own voluntary will and accord ar B, in the Coun- 
0 Y tyof M. left himthe ſaid E. in time paſt her husband, 


| £ and went from him with one M, R, in the Pariſh of S. 
ps in the County of M.and after there with the ſame'M, 
ol did lead her continued life in Adultery, during, the 
7 f life of him the ſaid E, in time paſt her Husband, &>e, 
, Wirhour thar, that the aforeſaid A. to the laid E. het 
| Husband, in the life rime ofthe ſaid EF. in time paſt 
) be her Husband &#c, was reconciled unto him; and 
'F this they are ready ro aver , whereupon they pray 
My Judgement , whether the aforeſaid R. and A. inthis 
behalfe,ought ro have her Dowry, of the Mannor and 
Tenements aforeſaid with the Appurrenances, of rhe 
Endowment of the aforeſaid. intime paſt her Hus. 
band;e>c. 


L 4 Recon- 
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Reconcilement pleaded to the Elopemtnt. 


ND the afercſaid R. and A. ſay, that they by 
any thing before alledged, ought not to be ds- 
barxcd from \ Farms the Dowry of the aforeſaid, 
A. of rhe Mannor and —_—_ aforeſaid with the 
enances , againſt.them the aforeſaid 1, L, be- 

Pile they ſay, I afrer the departure aforeſaid, 
by the ſaid 1. and L. ſuppoſed ro be made, the afore- 
ſaid E, inhis life rime , her the ſaid A. of hisowne 
accord, and withour Ecclefiaſticall compeing. 6 
m; 


L, did reconcile, and ſuftcred her to live with 

and this they are ready to aver , whexcupon they pray 
Judgement, and the Do-»ry of her the ſaid A, of the 
Mannor and Tenements aforefaid with the appurte- 
nances, together with their Damages,by reaſon of the 
Derainer of the Nowry aforeſaid , to be adjudgeduy- 
to them , &#c. 


1ſſue «pon the Recontilemint. 


; AY D rhe aforeſgid I. and L, ſay, that rhe aforeſaid 
AF. in his life-time , did not reconcile in-manner 
and forme, as the aforeſaid R and A: have above 
alledged, and of this they pur themſclves upon the 
Country, and the aforeſaid R. and A, in like manner; 
therefore. Command is given to the Sheriff , that hee 
cauſe ro come here on three weeks atrte: the holy Tri- 
nity, rwelve, &c, 

' A manmay cal] ro warranty in Dower , and then 

as the Farr: ſo called ro warranty , ſummoned in the 

rey Apo he lies , and that by the ayde of the 

Court,and this is called a Counter-plea of che Vouch» 
L ex in Dower, and is thus, 


Connter- 
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Counter-plea of the Voucher in Dower. 


N Dthe aforeſaid I. by C. B. his Arrorney, eomes - 

2nd calls thcrupon ro warranty R, C.Gentleman, 
ſummencd in the County aforeſaid, by the ayd of the 

Court. 2c. ; 
To this the Defendant may reply , that the party 
calls ro warranty: hath nothing in the Lands, 


6, 

And the aforeſaid I. ſayes, thar ncither the afore- 
faid R. whom e*c. nor any of his Anceſtors, had any 
thing in the Tenementrs aforeſaid with the appurre- 
nances, in his Demcine as of Fee, in Reverhon, or, 
&c. from the time of the Death of rhe aforeſaid W. 
C. in time paſt ber Husband, ec. unto the day of the 
iffuing "a of the original Writ of her the ſaidl. (ro 
wit, ſuch a day and yeare ) ſo thar he could thereof 
Enfeoff the aforeſaid Fobn, or any of his Anceſtors: 
And this he praycs may be cnquired of by the Coun- 
try, and the aforeſaid Zoby in like manner , herefore 
Command is given tothe Sheriff , rhat he cauſe ro 
come twelve, &c, 

An Annuity may alſo be pleaded in bar of Dowry, 
bur is roo long here to recite, 

o this Action, in caſe the Tenant have no ſpeciall 
matrer to plead in bar, then he may confeſſe rhe ai- 
on by Non 171 Informatus, or lct it paſſe by default, as 
nthe enſuing, 


| Non Infarmatus in Dower. 


N D the aforeſaid E, by T. S. his Artorney, 
comes, and the ſame Attorney ſayes, that he is 
nor informed by the ſayd E his Clyent, of any 
anſwer for the aforcſaid E, tothe aforcſaid P; S. in 


the 


. | po "q * | \ z#\ ; | | 
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the Plaint aforeſaid to be given , and nothing other 
ke thereupon ſaith, by which rhe ſame P, S. ſhould re. 
maine againſt the.aforefaid E, thereupon undefen- 
ded : Therefore ir is conſidered, that the aforcſaidP. 
S. ſhall recover her ſeizin againſt the aforeſaid E,of 
the third part of the Mannor , Park, Free-warren, Te- 
nements, and Advowſon aforeſaid with the appunc- 
nances, and the'aforeſaid E. in mercy, &*c. 5 
And upon this the aforeſaid P.S. prayes the Writof 
the Keepers of the Liberty of England to the ſheriff 
of the County aforeſaid to be dire&ed, ro cauſe him 
ro givc her full poſſeſſion of the rhird part afcreſaid 
with the appurtenances , and it 1s grante1 unto her, 
returnable here in eight daies after S. Michae/; and 
alſo the ſame P.S$. ſayes, that rhe aforeſaid T, in time 
paſt her Husband , e#c, diced ſeized of the Mannor, 
ec. in his Demefne as of a Fee, and of the Adyow- 
ſon aforeſaid , as of his Fee and righr, and prayesthe 
Writ of the {aid Keepers of the Liberty , e>c, tothe 
| Sheriff of the County aforeſaid to be directed , to in- 
quire of Damages, and ir is granted unto her , retum- 


able art the aforeſaid Term, &c. f 
Nore, that in this as other recall aGtions , when you 

plead for the Defendant you ſay onely ( Comes and 

ſates) and not as inorher Ations , Defends the force | _ 


and injury , ec. 
When upon iſſue joyned you would go to tryall, li 
you muſt proceed with your Yenire facias , and Habees ” 
Coypoya ,. and Record, as in other ations , and upon f, 
tryal the Jury do give in damages for the main profit, F 
from the dearh of the Husband, and for that you ſhall R 
have Executien made by the Clark of the Judgment | 
who entreh up your Judgement, . 
And then you have a writ ro the Sheriff ,ro five 
poſſefſion of a full third part, &, which writ being et 
ecuted by the Sheriff, is thus rurned, ; , 


4 


* . — LOR waa. 
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Y vertue , &c. and to the Shedule annexed 
(ſuch a day and yeare) I have cauſed ro be de- 
livered to 7. B. Widow in the aforeſaid VVrir 
named, plenary ſeizin of the third parr of the Man- 
nor of L, with the Appurtenances in the ſame Wrir 
ſpecified (V3. and rehearſe the particulars in the 
Writ) to be held rothe aforeſaid 1. B. inthe ſeve- 
ralry by mcers' and bounds, in rhe name of the 
whole Dower of her the ſaid 1, 8, ro her the ſaid 7. 
B. contingent of her whole Mannor in the Writ ſpe- 
cied, as by the Writ aforeſaid go me is mated 
Oc. y 


Formedon, 


In the next place w! come to treat of an Afﬀtion called 
Formedon ; which is a reall aftion, and that is in 
three waJyes. 


H E firſt is Formedon in the Diſcender, , 
| which lieth where Tenanr in raile enfeoffed 


a ſtranger, or is difſeized and dycth, the 
Heir ſhall have a Wrir of Forwedon to rc- 
cover the eſtare. 

The ſecond is Formedon in the Remainder,and that 
lieth where one gives lands in the tayl,and for defaulr 
of iſſue, rhe remainder to another in tail, and thar for 
faulr of ſuch iflue rhe land ſhall revert to rhe Donor, 
if the firſt Tenanr in tail dye withour ifuc, he in the 
Remainder ſhall have this VVrir, 

The third isa Formedon in Reverter, and that li- 


Cr 


eth, where the Tenant in Tayle dies withour iſſue, +4 


and he in the Remainder dies alſo wrthour ifſue,then 
the Donor or his Heirs, ſhall have a Formedon in Re- 


veneer, 


VVhere 


"- ef. F 
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VVhere Tenant in taile aliens or is difleized, or if 
a Recovery be had againſt him by defaulr,and rhar he 
dic,his Heir ſhall have a Formedon, for the Heir ſhall 
not have other Recovery for the poſſeſſion of his Any 
ceſtor then by Formedon ; bur if he be outed, of his | 
own poſiciſion, as it he be ſcized and pur out, he ſhall 
have his VVrir of Aſſize, ' 

Formedon lies by the Heire of a gift made before the 
Stature of Weſtminſter 2. where the Donee after the 
Starure aliens and dies. 

VVherethere is a Tenant in Dower or by the Cur- 
KL xclie, 

The reverſion to arforher in rayl, if ane intrude 
l 


after the Death of rhe Tenant in Dower, or by the 
Heire of courteſic, he in the Reverſion ſhall not haye 
intrufion, but a Formedon, 


VVoman in tayle takes a PLS ; liens, and ; 


after they are divorced, and after? dyes, the 

VVife ſhall in this caſe have a Formedon, and nota } 
+ Cut invita, 

Lien in rayle ers for life, and rhe Tenant c 
ſor life aliens in Fee, tha Tenant in tayle ſhall havea f 
| Formedon at his re, n 

00 VVhere Land is given to one for life, the Remain- 
derro the Father in Tayl (if it were executed inthe h 
- Father) and he aliens, the Iflue may have a Forme- fÞ | 
/ don in Deſcender gencrally, or may have a ſpeciall n 


| Remainder to his Father in Tayle, and one or other ” 
1s good, D 
In conveyance of degrees, you need nor namehim 
Heire, bur Son of him which was nog ſeized, burir is 
a ſurer way ro name him Son and Heire to every one, 
if he were ſeized or nor; buthe cannot omit any in 
his VVrits which were ſeized, 
If rhe Demandanr omit in Fermedgr,onc who hey 


| ( VVYrir, making mention how it was given for life, the 
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tht Eſtare,rhar is tb ſay,who was ſcized the Writ ſhal + 
abate. 

The Demandant in this VVrir ought ro make his 
diſcent by all which hold che Eſtate, otherwiſe the 
VVrit ſhall abare. teen 

Though the Demandant be made Heire rohim 
which dyed in the life rime of his Father, which was 
not ſeized, yet the VVrit ſhall not abate, bur is 

00d, 
' Note, by the Regiſter it is held, rhat he oughrr © 
make him Sonne to every one, and Sonne and Heire 
to him which laſt holdes the Eftarte ; bur if he makes 
him Sonne a!:4 Heire to every one, thar is more, and 
god, notwithſtanding thar eyery one did nor hold 

eEſtare, ; 

The VVrir is not the worſe, alrhough in the ſame 
it be mentioned thar he is Heire of one, or that he 
ſhould have ſcarce been Heir ro him ifhe had lived,if 
he be Heire to him, that laſt was ſeized, 

The Demandanrt in Formedon, ought ro name him 
Sonne and Heire to him that was ſeized, bur if one 
ſuryive- his Fathec, and were not ſeized,he need nor 
name himſelfe Heir,but Son onely, | 

Formedon did abate, for that the Demandant made 
himſelfe Cofin and Heire to the Donec,where his Fa- 


ther was ſeized after the Death of the Donee, and no \ _ 


mention was made of him, 

Eſplees ſhall be alledged in Formedon in Reverter, 
inthe Donor and in the Donec, and in Farmedon in - 
Deſcender, and Remainder, in the Donee onely, 

ofe) Eſplees is as it'were the ſcizen or poſſeſſion © 
ofa thing, Profit, or Commodity, that is ro be taken, 
u of a common, the Eſplees is the raking of the graſle 
or Common by the: mouthes- of the Beaſts thar 
Common there, ofgn Advowſon by raking the grafſe, 


Tithes by the Parſon prelcnted thereto, of — 
3 | - 


s 


Pd 


the ſelling of Wood, of an Orchard,rhe ſelling of A 
; »# ples and other fruit growing there : Ofa Mill, th 
\ | raking of Toll is Eſplees, and of ſuch like, 


T Ore, that in a Writ of Right of Land or Ad- 
yowlon, &c, The Demandant ought to alledge 


the Eſplees of a thing in demand, or otherwiſe the 
Pleading is nor goed. 
Formedon in Remainder, he alleadgeth Eſplees in 
the Tenant for life, and nor in the Donor, 
Formedon in the Remainder, he counts upon the 
matter withour laying Eſplecs in the Donor, and ir is 


good. | 


Of what things a Formedon hyeth, and 
of what ot. 


Ormedoz lyeth of Gorſe, bur not. of an Ayey- 
{on, We, 
Ir lies of Paſture for ren beaſts, or a certain num- 
Fa _ ber, bur nor of commonyfor there a Writ called (Quad 
| [ ©, permittas,) &c, | 
W\ Formedon lies of common in groſle, 

Formedon lics of a Corody, thar is to ſay, of Rent 
and certain breads, ec. 

It lics for the Moiery, profit of a Mill, which s 
granted to one and the Heires of his body, and the 
Donee dyerh, and his Heire is deforced of rhis profit, 
now the Heire ſhall have a Writ of Formedon in i 
deſcender for thisprofir, 

The forme of th: Writ when ir is in the deſcendd. 
xuns thus, 


* Condens k 


in his Declaratien, that he'or his Anceſtors took | 


” 
o 
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In the diſcender. 


*He Keepers , &c. roche” Sheriff of L, greeting, 
command T B. thar ec, he render I, C, the Mot- 

ety of the profits comming of rwo Mills of him the 
ſaid T. B,in M, which R. B. &*c.gave ro T. C, an# 


rothe heires of his Body ifluing, and which after the 
Death of him the ſaid T, C. x. Ought ro deſcend. 


Oc. 

If the Formedon be in the Remainder , then the 
Writ runs thus ; 

; In the remainder. 


1 b-q Keepers of the Liberty , &#c, to the Sheriffof 
"JL G. Greeting, command A, that he render B, one 
Mefſuage and twenty acres of land, &c. which C. 
gave ro D. and the heires of his body ifluing , ſo thar 
ifthe ſame D. dyed withour heir iſſuing of his Body, 
the aforeſaid Mefſuage and rwenty acres of Land 
- | viththe appurtenances, ſhould CR ro the afore- 
faid B, me is Heires, and which after the death of 
im- © the aforeſaid D, to the aforeſaid Bought ro remain by 
ual © the form of the Donation aforeſaid;becauſe the afore» 
: ſaid D.dyed without Heire of his Body iſſuing , as irs 


laid, Ec. unlefſe, eve, , . 
ent If the Formedon be in the Reverter , then 
thus ; 
hs 
rhe In the Reverter. 
rofit, : 
»i& | "He Keepers of the Liberty , ec. to the Sheriff of 


G.greeting , command A, that hee render B, 
ome Mefſuage and twenty acres of Land with the ap- 
purcenances, in G,which C, father of the aforeſaid B, 


whoſe 


— 
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B.whoſe Heire he is, gave toJ. and E. his wife, and to 
the Heires of their body ifluing , and which after the 
Dearth of the aforctaid J. and E. ought to revert tothe 
aforeſaid B, by form of rhe gift aforeſaid, for rhat the 
aforeſaid J.and E. dicd without Heires iſſuing of their 

. bodies, as he ſaies, &#c. 

This writ is called a Summons and hath nine re« 
rurnes, berwixt the Teſte and the rerurne, and the 
Procefſe: are the ſame which are in Duwer afterthe 
Summons , that is a Grand Cape, Writ of View, and 
Penite Cape, | 

In this ARion, as alſo in that of Dewer,and other 
reall A&ions, the Plainriff is called Demandant , and 
the Defendant Tenanr, and in mixt A&ions, Plaintiff i * 
and Defendant. | : 

 Noxetharthere 1s grear care ro be taken by the Ars I | 
rurneys on both fides, in the courſe of caſting Efloine, I , 
adjourning and entring Nerecipiatur with the Clark 
of the Efſoyes, and getting Now /uites , for that rhere- * 
by much prejudice or advantage may come to their 


Clyenrs cauſcs, (4 
: Tf we ſhould now in this aRion, as in that of Doy- " 
er, deſcend to the ſcverall declararions , in order to 


the ſevcrall Formedons , in Deſcender, R*mainder, and WY 1, 
Reverter , rogerher with the various Pleas therero,it I 1, 
would rake up more roome, then can be ſpared in this the 
little Tra. | whi 
Ler ir ſuffice that we told you that rhe Proceedes lt 
were much alike ro that in Dower, 7 


Let*s Proceed to Quare impedit; 


" Nvare impedit is a Wrir, andir lyerh where 4 man 
; hath an advowſon, ang the Parſon dyerh DX 
a 


4X | 
RIS © 
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another preſenceth his Clark, or diſturberh me to pres 
ſear, then he may have the ſaid Wrir, 

Aſſize of Darreyn preſentment lies, where I; or my 
Anceſtors have = ted before, and where a man 
may. have an afſize of Darreyn preſentment, he may 
have alſo a -_ iMpedit, bur nor contrariwiſe, 

Alſo if che Plea be depending berween two Parties; 

| and be nor diſcuſſed within fix Months, then the Bi- 

ſhop may preſent by Lapſe, and he that hath righrro _, 

| preſent, ſhall. recover his damages, as it appears by \ 

the Srarure of Weſiminſter 2, Chaprer the bike 

Alſo if one have right to preſenc after the death of 

aParſon, and age no Quere impedit, or Darreyn 

t Wl preſentment, bur ſuffereth a Stranger to uſurpe upon 
. MW him, yer he $hall haye a Wrir of righr Advonſon, bur 

« this Writ liech not, unlefſe he claim to have the Ad- 

S, yowſon to him and/his Heires in Fee-fimple, , | 

k A Ovare impedit may be brought by him whohath 


; a Grant of the nexr avoydance. "4 _ 
Ir It lies for the Moierty, or third parr of the Adyows 
{6n, and of the Advowſon, or Moiery of the third 
= | 
(0 Ficlics for a Chantry, which is a Donarive, and 
id MW beharh ir by Lerrers Parents, and rharx ir be yoid,and 
it I bepreſent ro ir his Clark, who is diſturbed by ano- 
1s FF ther, or another preſented to the ſaid Chantry, he 
- =_ hath the Right, shall have his DQuare mmpe= 
Formerly a Duare zmpedit might be brought for an 
4bby or Pris'y. Ve I 
A Duare impedit lay Rkewiſe for an Hermitary, ifs  <- 


brought formerly againſt the Bishop, rogerher with 
ethers rhat claim or diſturb : The form of rhe Wric 
gnerally is thus, 


hk Aa 
7 


| [- E.2.5 


M Duayt 


162 "UE ft ard; 


EITLIES Quare impedie... 


x + E Keepers sf the Liberty of Eugiand, &e.to the 
' Þ Sheriffof L, Greeting, &c.' command A. 8B, that 
juſtly, &c; he permir T.L, ro preſent a fit Parſon'ts 
the Church of L, which is void, and belongs unts 
his Donarion, &c, | 
This Wrir is a' Summons: at the Plaintiffs ſuits! 
and if rhere be two or three Defendanrs,they may al 
Efoyn one after the orher, and after rhey have ef 
foyned, your proceeds arc the ſame, as'in the AQtion 
of Partition by a Pone and Diſtingas, which makes the 
Proceedings of this Aion very tedious, rhe Defers 
danr ufing all-rhe poffible delayes he can, forthat 
moſt uſuallyhe harh gotten into poſſefhen , and fo 
holds them Plea with their -owne Weapons, and 
gaines many times a yeare or two the profits of tht 
Tithes, 1K 
Bur in caſe the Church be 'voide, and that the 
Plaintiff do feare that the Defendanr will ger in, 
farmerly thar the Biſhop would Collate his Clarke, 
then he mighrhaye a Writ direed ro the Biſhop, 
which fs called Ne admittas, and this Writ muſthe 
brought, while the ARionis depending in che Com- 
mon Bench; whether by Duare impedit , or -Dit- 
rejn preſentment, and this Writ ought ro be ſued 
within thence Months afrer the yoydance, for after 
the fix Monrhs he ſhall nor have this Wrir, for thet 
the Living may -be preſented unto by Lapſe, and 
therefore it is in vain then to ſue this Wrir, for thit 
che Title of prefenfing is deyolved to the Biſhop, but 
rhe King mighc ſuc this Wir after the fix months,W# 
ving a Writ of Dwere impedit-or Darien preſent 
depending, according to that Maxim, Nullum 4 
| ercnrris regi, and the Writ of Ne aqmittas, is as fr 
p) inn ge=_ <Fnoens Jowes, 


_ . "— 3. £ 


FO 
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lows in c2ſe jr were for the King in his time. 


A Ne admittas, 
C HARLES by the _=_ of God, &s, To the 
Venerable Father in Chriſt w, by the ſame grate 
Biſhop of ?7incheſter, greeting, We prohibir you, thar 
» & you admir not any Parſon te the Church of S. which 
; u void, as it is ſajd, and for the Adyowſon, whereof 
there is contention moved in our Courr- between us 
y d A, (If between private perſons) then (between 
,and B.) untill it be diſcufſed in the ſame Court; 
& |} vhcther unto us or unto the aforeſaid A, it pertain» 
+ | © to preſent umo the Adyowſon of the ſame 
n Church, ec. | 
1 Note, that the. Defendant as well as the Plaintiff 
we | 59) fuc out his Wrir, if the Defendant do ſuppoſes 
that the Biſhop will admit the Clark of rhe Plaintiff 
14 = ie fuire depending, bur as we ſaid before, this Writ 
oNe admittas lies nor, unlefſe the Plea be depend- 
ng in Court, by Duare impedit or Darregn \preſent= 
rent, and for thar purpoſe there is a Writ inthe Re- 
G4 ſiſter, dire&ed unto the chief Juſtice of rhe Com- 
mon Bench, to cerrifte the King in the Chancery, 
ha. | ether there be any Plea depending before him 
ied © 2d his companions -by VVrit berween ( ſuch and 
feer ch) and by this ir ſeemed, that the Ne adwittas 
hen | 194d nor be granted, before the King were certi- 
ind din Chancery, that ſnch a Plea of Duare: impedir, 
hab i Darreyn preſentment, were depending in the Com- 
mon Bench, Bur ar rhis rime the courſe is otherwile, 
tit the Ne admittas may be granted outof the Chan- 
#y dire&cd unto the Biſhop, thar he ſhall not ad- 
Fit, &s. before thar the King be certified in Chance= 
& | mY ſuch Plea of Dare impedit or Darreyn preſent- 
J 


is depending in the Common Bench, : 
ory | F : M 2 And 


; 
"> 
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And if the Truth be thar there be no ſuch Plea 4: 
pending in the common Bench,then the party greived 


may require the chiefe Juſtice ro certifie the King in, 


his Chancery, thar no ſuch plea is there depending, 
upon which the party greived ſhall have a Writts 
ayoid the Ne admits. 

If the Defendant or Defendants in this Aion do 
appcar, you muſt prepare your Declararion, wherein 
you muſt lay down your. Title, which many times 
* cauſeth rhe Declarations and pleadings to be very 
long in this Aion, and therefore cannot be expeRted 
to be inſerred here, as in other ſmall ones. 

In caſe after ſpeciall pleadings, you come to an 
Iſſue, and having your Ifſue joyned, and your paper 
book made up, and that you would goto tryall, you 
muſt make your Yerire Facias, which difters not from 
other YVenire- Facias's, but onely in theſe words, (of 4 
Plea Yuare impedit) and that made, figned, ſea 
ed, and returned, you muſt ſue our your Habeas Cor- 

pus, and proceed with your Record, as in & 
ther, 

When you have averdi& for the Plainriff, andthe 
Poſtea returned , and Judgment entred, you maj 
rhen have a Writ to the Biſhop, to admir your Clatk, 
or-rothe Mcrropolican,which is as thus,when the Re- 
covery is had againſt the Biſhop himſelfe, _ 

The King, e&#c. To the venerable Father in Ckril 
W. Biſhop of W/inche(ter, greeting, Whereas T.L 
Knight in our Court, &s, hath recovered againf 
you his preſentation ro the Vicaridge of W, Wet 
command you, thar ar the preſentarion'of him rhe laid 

T. co the aforefaid Vicaridge,you admit a fir peri, 
Oc. 
And if amati have his recovery againſt any. oÞ 
rhen the Biſhop, then the Writ that ſhall ben 
unto the Biſhop (hall bg inthis wiſe; 


Compleat Altorney. 


wW Hereas T, L. Knight, hath recovered againſt 

I. P. his preſentation, &c. We command you, 
thar notwihftanding the claime of che aforeſaid 1, P. 
at the preſentation of rhe aforeſaid T, L, you admit a 
fic perſon, &c. 

Note, thar upon this VVric, he ſhall have an Alias 
and a Plyves, if the Biſhop do not execure the VVrir, 
and an Artachment againſt the Biſhop, if necd 
be, 


65 


Come we now to ATions 0 f waſte, 


| HISAtQtion lies, where Tenant for Terme 
| of years, Tenant for Terme of. life , Te- 


nanr for Terme of anorhers life, Tenafir 
in Dower, Tenant by the Courtefie of Fng- 
”" lexd, or Guardian in Chivalry, doth make wafte oc 
o | Peſtruftion upon the Land or Houſes, thar is ro ſay, 
pulleth down the Houſe, cutting down Timber,or ſut- 
the ©} fereth the Houſe willingly to fall, or diggeth the 
maj ground ,then he in rhe Reverſion ſhall haye a VVric 
ad, I forthe waſte, and shall recover the place where the 
Re- ff Vaſte was done,and trebble damages againſt him thar 
| locommirred waſte, | 
writ Burifa man cur downe Timber withour licence, 
7.1} *nd therewith repaire old Houſes, that is held no 
zainf waſte, bur if hee therewith build new Hovſes, 
_ the curing down of ſuch Timber is VVaſte F 

0, 

The cutting downe of undcer-woecd, or VVillowes, 
Which are no Timber, $hall nor. be ſaid ro be waſte ; 
_ they grow in the fight and shaddow of the \ 

one, . 

M 3 There 


\ 


for which the Leſſor may ſuc the Leſſee, 


.. of partition in Chambers, whether they be of ſtoner 
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| There are, both negligent and;voluntary waſte, 
and theſe alikc puniſhable, as where the Teng 
or leſſee, is bound by Law to keepe the Houſes in 
good repaire, as they were,when hee came to them,” 
. Tn rhiscaſe, if he do nor ſo, bur ſuffer any pare g 
ir, by his negligence re grow ruinous, ts is VYafte 


VVhere there is no Timber upon the Lands ro 
make repaire, yet is it waſte to ſuffer it ro deeay, fa 
this, tharthe Tenanr muſt procure Timber ar his own 
charge. . 

; Irs waſte where a man proſtrares, abates, or breaks 
down any of the houſing, either the whole or pan, 
(thar is) any'of the principall VValls, or VValk 


Mud, _ 
4 VVhere by a violent rempeſt, &c, the Houſe come 
ro be uneovered, it ought to be repaired by rhe Te- 
nant in convenient time, otherwiſe it is waſte, toſ{yf- 
fer the -Houſe ro be burnt by negligence, &4, i 
waſte, | ſ 
If the Houſe be ruinous, when the Tenant ft ti 
comes into ir, and he pull ir down and do not buildit 
up againe, this is waſte, er 
VVhexc a man either takes away, pulls, or beak = *0 
down the VVaineſcors, Doores, VVindowes, Benches, | _ 
or any other rhings that arc inſeparable incidents f | bo 
the Houſe, being ſer up and faſtned by the Leſſor «| 
Leflee, or other, is waſte. 


paws A ac\uc 
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What is ſaid to be Waſte int Trees or - 
Woods. 


RK 7Here there is Oake or Aſh which are held 
Timber in  niofſt Countrys, (and Elme in 
ſome Countries where Timber is ſcarce) whether 
young or old, aboye or under rwenty years of age, to 
fell chis,or to impley itto build a new Houſe,or a new 
Room, or any other purpoſe then tothe xepaire of the 
old Houſe, or Houfing which are on the Land,or were 
arthe time of the Leaſe, &s. in decay by age or Tem» 
peſt, is waſte, | 

If aman fell Timber, alchough with an intent for 
Reparations, and if he after ſell it,or imploy it ro any 
other uſe, rhis is waſte, and if after ſale he buy ir a» 
gain,and then imploy ir for Reparations,yer this hath 
been held to be waſte, | 

VVhere a man fells Timber for Reparations and 
lo.imploys ir,yer if it be done ar fuch an unſcaſonable . 
time,as thar the Timber dic in the root ; this is waſte. 

Tocut down a VVood, and after ro f{uffer catrell ro 
crop it when irs newly felled, whereby ir is killed, or 
to root and ſtub it up, this is waſte, , 

Tocur down Timber Trees for fire-boore, hedge- 
boote, &c. where there is enough of other boore, this 
8 waſte, 

To curdown ſuch Trees for fireing, as are fit for 
better uſe, being Timber, and onely hollow, and dry 
athe rop, is ſaid to be waſte, | 

Bur if rhey be hollow, dry, and dead rhroughouts: - 

at they beare neither fruits nor leaves in Summer,it 

fe Tenant cur down ſuch Trees for fire-boore, it isno 


"Waſte, / 
*.. Tocut down more for fire-boote, hedge-boor, and 


M45 Houſe 
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houſe-boore,(ro keep ir 4s he found ir)then is neceſſq- 
ry, or to cut down green weod,when there is ſuffick 
ent dry, and dead wood, is waſte. | 

Tocut down Fruit-Trees, Apple-Trees, or Pear- 
Trees, iswaſte, if they be growing in a Garden, al- 
though for Reparation, is waſte, oY 

Such Fruit-Trees alrhough halfe broken -by the 
winde or otherwiſc, if they do yet beare Fruitc,or the 
young ſprings of rhem, that may bears fruite, if the 
Tenant cut them downe , or pull rhem up, ir is 
waſte, | GA 

Where a man ares up decpe Meadow, not plowed 
in mans memory, or grubs up wood by rhe roors, and 
urns it into arable, or on the contrary, turns arable 
into wood, irs waſte, 

To open or digg new Quarries, for Coale, Stones 
Merrall, Gravell, Lyme, Clay, or the like, this, unk{ 
there be ſpeciall words in the Leafe ro warrant it, is 
waſte, although ir be nor waſte for a man to dig for- 
ward in a Mine that was opencd before, 

Its no waſte to dig the Land, for Gravell, Clay, 
&c. For neceſſaty reparations, &c, 


Hrs gone thus far in ſhewing what is waſte, 
let the Atrorney be well adviſed he bring not an 
Aion of waſte, where the Leaſc or other writing, by 
whieh the Tenant holderh or claimcrh, have that 


clauſe in'ir(withour impeachment of waſte) in which 
« *caſe the Leſſee can do no waſte, ec. 


- For the unfolding of this ctauſe (withour impeach- 
ment of waſte) obſerve thar, RE 
An impeachment of waſte-doth fignihe a reſtraint 
from commirring of waſte, in. Lands or Tenements, 
&t, K | 
And this word (without) added ro impeachment 
of waſte, intimates a liberty to commir waſte, _ an 
"TTR*.y - : ace 


_ 
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Eftare withour any ſuch reſtrain, 


Thoſe and the like words inſcrred in the Decd, ec. 
arcſaid ro be annexed to the Eſtate, and they doe * 
change the quality of the Eſtare, and naake the Te- 
nant herein, in the nature of a Tenant in Taile, and 
it adds thar priviledge rhereunto, thar they give the 
Leflee a Power and Intereſt ro make waſte,and to diſ- 

ſe rhe things to his owne uſe, and here if the Leſſor 

ring an A&ien of waite, the Tenant may bar him 
with this clauſe. . 

' If is be not thoſe very words, or of the like ſenſe, 
they are not goed, for if the words be, without im- 

eachment of waſte by any Wrir of Waſte, the words 
inthis caſe are more ryed up, and are not ſo large, 
they give not ſuch a power to the Tenant, nor alter 
the property; they onely diſcharge the Aion, ſo thar 
the Land-Lords can bring no a&ion againſt che Te- 
nant for the Waſte done, 

The words (without impeachment of Waſte) muſt 
he inſerted in rhe ſame Deed, whereby the Eftare is 
made, or another Deed made ar the ſame rime, for if 
he make his Leaſe wirhour rhis clauſe, and after wil- 
leth char the Leſlee ſhall hold without impeachmene 
dwaſte; irs held, thoſe words work norhing, cither 
todiſcharge the Aion, or give an intereſt, 

If a man make a Leafe for life, and by his Deed 
grant that if any waſte be done, it ſhall be redreſſed 
by Neighbours, and nor by Suite or Plea,yer an ARti- ;_ 
am of Waſte will lye, yOu 


| This priviledge gained by thoſe words, where ir 
is may be loſt, for it is annexed onely ro privity of 
Eſtare: And therefore 'if one that hath this privi- 
ledge annexed to his Eſtate, agree to change his E- 
te, the priviledge is gone, as where he that hath 

| Leaſc for yeares, with this clauſe in his Decd, ac- 
| cept 


-_ 
\ 
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cept of.a Deed of confirmation of his Eſtare withour 


this clauſe. | 
" The Proceſſes incident to this Aftion are, 
1. A Summons which is made by the Curſiror of the 
Country, where the Houſe or Land lies,. - 
This Summons, if againſt a Tenant In Dower, is as 


followcs, 


HE Reepers of the Liberty of England ; &c, 


To he Sheriff of L. &#c, If A.D. ſhall ſecure thee, 
&c. Then Summon by good Sutnmoners ,T, B. whick 
was the VVife of CE, that ſhic be before our Juſtices 
at Weſtminſter, on the morrow after the holy Trinity, 
ro ſhew wherefore ſhe hath made waſtc,ſale, and De- 
truion,in the Lands, Houſes, Woods, and Gardens 
which ſhee holds in Dowry of the Inheritance of 
the aforeſaid A, in N; wo the difinheriring of himthe 
ſaid A. e>c. 

Neither in this Writ nor in a Writ of Waſtes- 
gainſt a Guardian,a man ſhall nor be ryed to rehearle 
the Starure which gives a Writ of Waſte, for that 
very reaſon, that they were a&ionable before the 
Statute, 

If rhe Writ be againſt Tenant for Terme of life,or 
of yeers, then it goes in this form, 


þ Fm Keepers, &c, if A. &c. Wherefore by the 
: Common Councelt of the Common-wealth of 
England, It is provided that it ſhall nor be lawfull, 
for any to make Waſte, ſale,or deſtruQion, in Land, 
Houſes, Woods, or Gardens; the ſaid p, of Lands, 
Houſes, and Gardens in L, which the aforeſaid A. de- 
miſed unto her, &&6, hath made waſte, ec. 

This Writ being returnable on the day of three 
weekes afrer Saint Michael, the Defendant may ifhe 
pleaſe, Efloyn npon thar rerurn, which if he do, — 


FP be fot ns arms Sc... 
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© the Plaintiff may adjournce it unto the morrow after 


Sr. Martin,which if ſo,then the next Proceſs is a Pone, 
which is to be made by the Philizer of the County, 
and may be'made returnable in eight daycsof Sainr 
Hillary. 

Vpon the rerurne of rhis Pone, and filing ir with 
the Philizer, he maketh our a Diſtringas which you 
may have returnable in eight dayes of the Purifica. 
tion of the blefled Virgin Mary, as we ſhewed before 
inthe caſe of Partition, &c. And upon thar D;tyin- 
gas you may have an Amerciament, in caſe the De- 
fendanr appeare not; and then an Alias and Plures 
Diftringas, and further Amerciaments, And as I told 

ou before in orher A&ions,in caſe the Defendant Ef- 
fora not upen the Summons, he may upon the Pore, 
In caſe the Defendant appear, and thar you declare, 
your form is as follows; incaſe ir be againſt Te- 
nant for years, 


wilt. f. 

. A, Knight and Baroner, was ſummoned to an- 

{wer 47. Earle of S, of a Plea whereforc, where- 
as by the Common Councell of the Common-wealth 
of Engtand, it is provided, thar it ſhall not be Jawtull 
for any to make waſte, ſale, or deſtruſtion of Lands, 
Houſes, Woods, or Gardens, ro him demifed for 
Terme of life or yeares, he the ſaid A. of Houſes in 
D. which he held for rerme of ycarcs, by the de- 
miſe of the aforeſaid Earle, hath made VVaſte, Sale, 
and deſtruction, to the difinherirance of him the ſaid 
Eayle, and againſt the forme of the proviſion afore- 
ſaid, &4. and whereupon the ſame Earle by E. H. his 
Attorney ſayes, that whereas hc himſelfe was ſeized 
of one Mefſluage with the Appurtenances called B, 


- Farme Houſe in D. aforeſaid in his Demeſne as of 
Fee, and being ſo thereof ſeized, (ſuch a day arid 


year) 
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yeare) ar. D. aforeſaid, did demiſc the meſſuage 4. 
fore{aid, with the appurtenances , (amongſt other 
things) to the aforeſaid Anthony, to have and to hold 
to him the ſaid A. and ro his Afſſignes, from the 
Feaſt of St, Michael the Arch-Angell then laſt paſt, 
unto the end and Tcerme of twelye yeares from 
thence next following, tully ro be complear and en. 
ded ; by virrue of which demiſe, the Aforeſaid A, into 
thar Mcfſuage wirh the Appurtenances did enter, and 
was thereof poſlefſed, and he being thereof poſleſled, 
the ſame A. made waſte, ſale, and deſtruQion jn 
rhe meſſuage aforeſaid with rhe Appurtenances, of 
Houſes, thar is to ſay, by rhrowing down two Barney, 
the price of cither of rhem twenty pounds, paxee]] 
| of the meſſuage aforeſaid above demiſed, and two 
Houſes called our-Houſes, rhe price of each of then 
cight pounds, in like manner parcell of the Meſſy. 
ape aforeſaid, above, as aforeſaid demiſed, and the 
Timber of the ſame Barnes and Houſes ſo thrown 
down, taking, burning, and ſelling ro the difinheri- 
rance of him the ſaid Earle, and againſt the form of 
the proviſion aforeſaid, whereupon he ſaith thar he is 
damnifled, and hath damage ro the value of one huns 
dred and fifry pounds, and thereupon he brings his 
ſuire, e#c. 

And the aforcſaid A. by I. D. his Attorney, comes 
and defends rhe force and injury when, &+c, and 
whatſoever, &c. And by proteſtation that the afore« 
ſaid ewo Barnes, and two out-Houſes, were not par- 
cell of the meſſuage aforeſaid, in him the ſajd A, by 
the aforeſaid Earle, in forme aforeſaid demiſed ; by 
proreſtarion alſo, that the ſame Barnes or out-Houſes 
were not of ſo much value as rhe ſaid Earle by his 
Declaration aforeſaid, hath above ſuppoſed, for Plea 
he ſaith, that he harh made no waſte, ſale, or deſtru- 


Rion in the Mcfluage aforcſaid, as the aforeſaid Earl ' 


; hath 


-— 
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bath above againſt him declared, and of this he purs 
himſelfe upon the Country,and the aforeſaid Earle in 
like manner. Therefore command is given to the 
Sherif rhat he cauſe to come there in eight dayes af- 
rer the purification of the bleſſed Virgin Mary,twelve, 
&c.By whom, &. And who neither, &c, To recog- 
nize, &c, Becauſe as well, ec. 

Thus you have a Declaration in waſte, and a Plea 
pleaded ro ir, and flue joyned, and this is againſk 
Tenant for Terme of yeares; now the Declarations 
inthis ation yary,as to the ſeveral perſons that bring 
the Action,and the ſeyerall perfons againſt whom ir is ' 
broughr. 

As where it is brought by the Heire in rail, againſh 
| Tenant for life, 
Where ir is againſt Tenant in Dower, as before you 
| ſaw in the Summons, 
| Alſo where the Purchaſer of the Reverſion brings 
it againſt Tenanr for years, 


f Alſo it may be brought after a Fine levied; in all 
f which caſes the Declaration muſt vary according to 
- the cauſe, in all which caſes, as alſo in divers orher 
s proceedings of other natures, I refer you to a Book 


printed in Eaſtey Term laſt, intituled, Declarations 
4s and Pleadings in Engliſh, Colle&ed by Richard 
4 Brownlow Eſq. which would ſwell chis ſmall Tra be» 


e= yond its intended bigneſle, 

f- Now, as the Declarations are various, ſo are the 
N Pleas incident to them, for they may be either General 
Dy or Special, 

es The generall Plca is, No waſte made, e*c. 

is The ſpecial] Pleas are many,either iu way of Juſti- 
ea fication, or cxcule, as the caſe is. 

u- It is a good Plea, if the waſte be Jaid, ro be in nor 
vie WY Fepairing, ec, Thar ir was repaired before the ARicn 
ath W brought, and chis muſt be pleaded ſpecially, 


Bur 
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- But to plead it was repaired after the ation 
brought, it is no good Plea. "" FI2 
.It is a good Pleato any wafte, that the Lefor gave 
Aurhoriry to do ir. 
Ic isno good Plea to ſay, that the Plaintiff did 


covenant te deliver Timber from off the Land, to do 


” iy retuſerh, for the Defendanr in this - caſe may 
ake ir, 

: Ir is a _ Plea to ſay, the Houſe or Trees were 
Burnt or ſpoyled, by fire, water, or winde, or that the 
wine of them was cauſed by ſome extraotdinary AR 
of God. 

* Ir is a good Plea to ſay, that the Houſe fell before 


rhe Leaſc, or that ic was ſo extraordinary ruinuus,and 


the Timber ſo rotten, as that ir would not bear re- 


pairing. 
It is a good Plea ro ſay, thar the leaſe is ſurrendred 
tothe Leffor, and he hath accepted ir, 

Ir is a good Plea thar the Plaintiff hath entred upon 
the Land, and before ſuch his entry, there was no 
waſte commitred, | 

It is a good Plea toplead that the Plaintiff hath 
grantcd away his Eſtate, and before the grant there 
was no waſte commirred, | 

If the Plaintiff by good words do effeRually releaſe 
the waſte, this isa good Plea, 

VVhere the Leaſe was made without impeachment 
of waſte, ir is a good Plea on the part of the Defen- 
danr. | G 

It isno good Plea in. this ation for curting down 
Timber, or pulling down the houſe, that rhe Lefſof 
took away the Timber or materialls, ec, | 

It is-no good Plca, that rhe Leffor hath a covenant 
from the Leſſee not xo do waſte. : 


- 


for curting of timber, to ſay; rliat he cut ic and keeps 


© 
s - 
- 


Thy Entutiet8X,, | 


It.is no good Plea for the tenant jn an a@ion of waſt 


my 
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1h 


--rill there ſhall be need, nor ro ſay he cur ir generally 


for neceſſary reparations, unleſſe he ſay withall that 
he imployecd irto thar purpoſe. 

And yet it were bur reaſon it ſhould be juſtified ro 
cur it a lirtle before ir be uſed, for the drying of it and 
making of it otherwiſe uſefull, when an occaſion of 
uſe is apparantly ar hand, | 

Ir is a good Plea for-che Defendant to ſay, rhat he 
cur it ro make poſts for incloſures, if he can with 
preſcribe that there have been alwayes ſuch incloſures 
there, | 

Bur theſc and many other, may now ?at the EleQi- 
on of rhe Defendanr be omitted, and by the late A& 
of 22, Oftob, 1650, he may plead nor guilty, or ſome 


ſuch orher generall iflue may be pleaded, and the ſpe- 


ciall marter may be given in Evidence, 

Upon theſe or any other ifſue joyned, and that you 
intend to go to tryall, the dire&ions that were given 
before in Parcicion, Dower, &#c. will guide you, borh 
for the making your Vexire Facias, Habeas Corpora, and 
Record, and likewiſe for your rryall and return of your 
Poſtea, and entring of Judgement, | 

Inthis A&ion,as before you have heard, your judg- 
ment is,thar the Plainrift hall recover the place waſt- 
edand his trebble damages, 

In caſe the DefendAnr pleads nor, bur let ir go by 
(efaulr or confefſerh the Aion, then a VVrir of in« 
Quiry is awarded, and upon that the Sheriff is ro in- 
que by rhe Oath of twelve Jurors, what damage the 
Paintiff hath ſuſtained, which he returns in an In- 
quiition,and then the party hath Judgment to reco- 
ver the trebble of ir, and then harh- he as in a Verdi& 

er judgment centred, a VVrirt of ſeizin !awarded, 
which is direed ro rhe Sheriff of the County, where 
the Houſe-or lands lye, to give poſſesſion to the Plain- 
tif of the place or places waſted, &c. r 

. dg 4t- 
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Warrantia Carta comes next tobe 
treated o f. 


Arrentja Carta is a Writ thar lies for him thar | 

is enfcoſfed with Warranty, and is afterwards }} | 
leaded in an Aflize, or other Aion, in which he 
or Vouch, then he may have this Wrir againſt I 1 
the Feoffar, or his Heire, to compell chem ro warrane' Þ « 
1s 

0 


S. , 


the ſaid unto them, | 
The Proceſle in this Action are Summons in the firſt 


place, which is as follows, 
The Summons in Warrantia Carta, th 


T* E Keepers of the Liberty of England,&c. Com- I in 
mand A, that juſtly, ec, he warrant to B. one I 3gi 
Mefſuage with the appurtenances in D. which hold- I gr: 
eth and claimeth to hold of him,and whereef he hath I ha 
his Decd as he ſaith; and unleſle, ec. Or otherwiſe If the 
that juſtly, cc. he warrant to 8, the Mannor of N, If 'ov 
with the appurtenances, and the Advowſon of the, ff toll 
Church of N. which he holdeth, ec. And whereof he I wil 
hath hisDeed; or the Deeds of ©. his Farber or Mo- ff 'N 
ther,or any other of his Anceſtors, whoſe Heire he 19 If #eC 
as he ſaith, &c, | 
And alchough this Wric ſuppoſerh char he holderk I} *io 
of the Defendamt; yer is it not mareriall whether be Fs 
holderh of him or no, bim 
And alſoitrhe Plaintiff hold by Homage 4veſtrel 
of the Defendant any Land, and is impleaded, an 
harh not any Deed of ir, yet he ſhall have this Writ 
of Warrantia Carta againſt the Defendant, and the 
Writ will ſay, (whereof he bath his Decd) and yet 


be hayh not the Deed to ſhew, bur onely holdeth by 
Homag 


i md ko. 
Homage Anceſtrel, which imployes a Warranty,and 
for this in this caſe, theſe words(whereot. he hath his 
Decd) is not material}, 314639 
It'a man leaſc Land for Terme of life; rendring a 
ecrtaine Rent,or make a Gift,in raile,rendrcing Rent 
without Deed, and after the Leflee, or Donee is im+ 
pleaded,in ſuch Agion-where he cannatvrouch then 
; | be {hall bave chis Writ of Paryantia Carte , againſt 
; the Lelier or Donor, or his Heire, who hath the Re- 
> BE verſion; for this: Reverſion and--*Rent; reſerved 
c wakes a Warranty in Law,by the Statute of Bigam- - 
is the laſt Chaprer, although he bad por any Deed * 
\ of ir, - | f ak ork ben 
lIfa m#n give Land to another in,Bee, -by Deed, 
by theſe words, ( 1 have given and gramted,o+c.;) la 
this caſe, he ſhall be held ro warranty-of this Land 
tothe Feoffee, by theſe words, and if; the Feoffece be 
3+ © inplcaded, he ſhall haye a Writ of -#arrantja Carta 
ic | :gainſt the Feoffor by theſe words, (1 have given and 
4- Y paced, &#c.) bur not againſt his Heir, for the Heir 
th Þ= ſhall nor be bound- unto Warranty by! the Deed of 
ſe I tbe Father, unlefſc he oblige bimlelte and his Heirs 
N, BY tomarranty, &, by exprefic words in-the Deed, ag 
he, Il tolay (Land my Heirs allthe aforeſaid Lands, ec. 
he © vill warrant, &+c.) 
{0- & Nore,char he ſhall not have this ARjon, of parray- 
, is I id Carta againſt the Feoffee, or againſt him againſt 
whom he hath Warranty, it he be impleaded. in any 
ch © tion wherein he may vouch himyfor then be oughe 
he £ vouch him to Warranty, and if he will not youch 
lim jinitbe Action, he ſhall not afterwards have a 
Writ of Poyrantia Cai ta, | 
Note, that the Vouchee is either to defend the 
Right againſt the Demandant, or to yeeld him other 
nds. oe, in valuc, and exrendeth ro Lands, &c. 
*an Eſtatc of Free-hold or iaherirance, and nor to 
N any 
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_ Chaerei;yeall;perſonall, or mixr,ſaving onely in 
caſe of a Wardfhiprgranced with Warranty; for in the 
other caſes concerning Charrells, e#c. rhe Voucher 
ſhall taveraniAaion of Covenant, if he hath a.Deed; 
And' ariA&tion.of the caſe, or an Aftion. of geceiptif 
Fr:boby word 6fmouth, &c. 

'The *Proceſſe: whereby rhe Voucher is called, is 
Summons AlWarrenityazdun, and whereupon if the 
Shtriff: rertitne' that the Vouchee is ſummoned, and 
he: makerh default, then there is awarded # Mag- 
num Cpt at yitentian, co. When if he make: de- 
faulr again; t>m'Judgmenr 15 Eiven againſt the Te- 
nant, and he ro have over in valuc againſt the Vou- 
chee; birPrh6Sheriff rerurn-rhar he hath nothing, 
then afrer® VAVrir '6f ' Aligs and -Plures, a Writ of 
Sequwantar ſtb!{pevituls ſuo-'is awarded, ef, And 
the Demandant ſhall nor have Judgement ro' reco- Þ | 
ver- in-vaſue? &c, becauſe the Voughce was never Þ * 
awarded.,y > ©: J , 

In the caſc.of Homage Axreftrel!, which is a ſpecial | © 
Wartanry'm Law, and Landsthar the Lord hath ge- 

nerally ar rt time of rhe Voucher, ſhall be liable to p 
Kig 


Exeeutionin value, where he hath rhem by diſcem a 
rchaſe : Bur 40 the caſe of an exprefſe Warrant, 

the Heire ſhall be charged bur onely for ſuch Lands d; 

as he had by diſcent from the Anceſtor, which create 


warranty, that the-Vouchce hath art the time of the 
Voucher, for that the Voucher is in liew of an Ation, 

' liable ro the warranty, E 
If a' man give Lands in Fee with warranty, ant} Oc, 


the Warranry. 
Nore:the Lands of the Vouchee ſhall be liablewf} T 

and in a Perrentia Carta, the Land which the Defer- 

dant harh ar the time of che Writ brought, ſhallke 

bindes cerraine Lands eſpecially ro warranty,the ptr oe 7 

ſon of rhe Feoffer is hereby bound, and not the Lage 


__ 
- 
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unleſſe he had it ar the rime of rhe Vouther, 

A. man may bring his Wrir of warranty of Char- 
ters, &#c. in what County he will, if the Deed bearc 
| not Dare at a ccrraine place or County, for thenhe 
| ought ro bring the VVrit where the Deed beares 

Dare. 
a But if a man bring a VVrir of Waryantia Carta, by 
' reaſon of Homage Anceſtrell, &c, Then he oughr 
to bring the writ in the County where the Land 
; lies, 
- The Summons in this VVrit we have shewed you 
before, upon which VVrirt as in the caſe of waſte, the 
Defendant may efloyn,and the Plainriff adjourn; and 
Ps for want of an Adjournment of the Plainritf, the De- 


* Y fendant may enter a Non-ſuit againſt the Plaintiff, 
- videdthere were a Neyecipatur firſt entred wich 


the Clarke of the Efloynes, upen the day of Excepti= 
on; and then in that caſc the Plainriff is pur ro begin 
" again, | 

cid Afrer the Summons comes a Pone, and then a Dj- 
| firingas, and if the Defendant appeare nor, an Alias 
Difringas ſetting Iſſues, &. And ſo Diſtreſſes in Infe- 


MY man, till there be appearance given, 
wy In caſe the Defendant do appear, then you may de- 
ge Care as in the form following; 


let The Declaration iz Warrantia Carta. 
Licolne, f. 


A, was ſummoned to anſwer H. B. Clark, of a 
Plea; that he warrant to him three Meſſuages, 
iy. ail #6, with the appurtenances in C, which he holdeth, 
r 4 yer and elaimerh ro hold of him, and whereupon he hath 
48s Deed, ec, and whereupon the ſaid H. by F. ww. 

8 Attorney, ſaith, that whereas a certaine Fine was 
N 2 levicd 
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levied in the Cou:got the Keepers, ee, here, that is 
to ſay, at 1 minſfs+ from the day of - Saint. Hillay 
in fifteen dayes (ſuch a yeare before O, $.. Zehn and 
others, naming them) then Juſtices of the Common 
Beach here, that is to ſay, at weſtminſter aforeſaid, 
and other faithfull perſons then being preſent be: 
tween him the laid H, 8, Plaintiff and the aforeſaid 
E. and one Foant then his Wife, and KR, H, Defoici- 
ents of the laid three Mcfſuages, o&c, with the appur 
renances, whereof the Plea o; Covenant was ſummo- 
ned between them in rhe ſame Courr, thats to fay, 
that the aforeſaid E.], and R, did acknowledge the 
aforeſaid Tenements, with the Appurtenances to be 
right of him the ſaid H, B. as thoſe which the ſaid 
H. B. bad of the gifc of the aforeſaid E. 1, and R 
and 'rhe ſame 'remiſed and- quite claimed-, fon 
them the ſeid E, I, and R. and their Heires, tothe F 
aforeſaid:H. B. and his Heires for ever,cand: mott- 
over the ſaid E, granted for himſclfe and his Heus, l 
char they would warrant the aforeſaid H: and hs 
H:irs,the aforeſaid Tenements, with the appurrena® BY 
ces againſt all men forever, By virtue of which fc ds 
the ſaid H. B. was ſ-ized of the Tenemenrs aforeſaid 
with the appurtenances 1n' his Demeſne as of Fee, 
' and hethe ſaid H,B, ſy being thereof ſeizrd;onelD. 

arrzyed againſt him the ſaid H, a certaine affize d 
novell diflcifin of the Tenemenrs aforeſaid withtht \ 
appurtenances,before P, ww. one of the Iuftices of tht 
Cemmon Beach, and R, C, one other, -&c,luftic | 
aſlizned torake the afliſes in the County of 1 , atore* | 
ſaid, wheih ſaid Affiſe depending, he the ſaidÞ 
often required the aforeſaid E. thor-he would wi 
rant.to him the Tenements aforeſaid with the appo 
renances;yet the ſaid E, hitherto hath denied ro 
rantzo the ſaid H, the Tenements, aforeſaid wf 


" 
F 
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the Appurrenances, and yet doth deny, Whereupon 
he ſaich he isdasmnihied, and hach damage to the vya- 


Jue of five hundred pounds,and thercupen he brings 
his ſyite, e>c. 


The Deſendant acknowledgeth the Aion, 


N14 the aforeſaid E. by 7,F, his Attorney comes 
&c and ſaith, that he cannor deny the atore- 


» Þ aforeſaid is the deed of him the ſaid E,nor but that he 
0 did give and grant by that writing to the ſaid Hand 
a hi; Heires,the renements aforeſaid with the appurte- 
id nances,ncither,bur that he by that writing *s held ro 
j warrant tothe ſaid H. the Tenemenrs »foreſaid with 
) 


the appurtenances in the ſorme in the which the ſaid 
WY H. hath above declared apainſt hin : therefore jr is 
conſidered of, rhar the ſaid E, ſhall warrant to the 
WW } faid H, rhe tencments aforefaidwith the appurtcnan= 
ces for the place and: tim#, and nothing of being in 
merey of him the ſaid H!” becauſe he came the firſt 
foe day by ſummons, &#c. 

{ad Here you have a Declaration and judgment by 
Fee, Bf confeſſion, 


ag yk man recover his Warrancy in F/arran-= 
pc tia Carta, and after he is impleaded in 8n ation 
D 


Iz which he cannor vouch as by afliſe, or by Scire faci- 
« upon 2 fine, now it teemes that he ought to have 
notice to him againſt whom he had received his war- 
manty of his a&ion; and to pray.him ro (hew what plea 
he will plead to defend the Land, 


Ore, that a man may bring a Wrir of Payrantia 
YCarta atthe Common Law, for warranty n:ade 
& Lands holden in ancicnt Demeſac, 


«M1 H 1- 


ſaid aQion of the ſaid H, neither bur thar the wricing 


wo) 


wy 
—— 


% 


o 
f: 


wy 
i 


for his reliefe, 
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Having. gone through Warrantia Carta, 
' we come now to Audita Querela. 


What the Writ is. 


#dita Duerela is a VVrir, and lyeth where one 
is bound in a Statute Merchant, Statute Staple, 
or Recognizance, or where Judgement is givena- 
gainſt him for D-br, and his body in Execution 
thercupan, then if he haye a releaſe, or other matter 
ſufficient ro be dilcharged of Exccurion, and hath no 
day in Court there to plead irt,then he $shall havethis 
VVrit againſt him thar hath ſo recovered, or againſt 
hisExecutors, 


Againſt whom, and for whom this VVrit 
is brought, 


His VVrit lieth for rhe Party himſelfe againſt 
: whom the Judgement 'is had, by whom the Sta- 
rure is made,or his Heire, Executor, or Adminiſtrator, 
upon whom the charge is come, or comming. Some- 
times it is to be had againſt the Proſecutor himſelte, 
and ſometimes againſt him and others that oughtto 
bear a part of the burthen with him. #42 
Ir lies againſt Ter-Tenanr, without naming him 
Party, or Privy, 
VVherefore this remedy is given,there muſt be theſe 
three rhings in the caſe; 
I, There muſt be acharge or burchen come, or 
comming upon him rhar is ro haye ir, 
2, It muſt be ſuch a charge, ec. as by Law, hee 
ought ro, be diſcharged of, in part nr in whole, 
3. It is ſuch a caſg as where he hath no other remedy 


Thelc 
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| Theſe following Caſes will cleare- theſe: particu» 
lars, TT . 

If a Judgement , or Judgement and Execution be 
had againſt one, and the Plaintiff releaſe him of rhe 
Debr in fa, or that he be releaſed of irall;, or part of 
ic in law, and yer he ſueth out Execution, 

If a Judgement be had againſt me.'and. another, 


and one of us be taken in Execurion,:and.. after are- 


releaſed of the D:br, or dilcharged of the. Execution 
by the party himſe]fe, the other may take advanrage 
of this, 

If Judgement be againſt rwo treſpafſors, and one 
taken, and che damage {arisfied by him, 

The like caſc if a Judgement be: againſt two or 
more , upon one bond, and Execution is done upon, 
and ſatisfaRtion made by one of them... 

If Execurtors {ue for, and recover a Debr, and after 
the Teſtament is revoked, 1n this caſe, the Party thar 
hach paid the moncy , may ger the ſame'cerrified by 
the Bishop and then he shall have his remedy againſt 
the Executors, 

If the Conuſor after Execution tender the mone 
We upon the Statute to the conuſee , and he refuſe 
It, or if part of it were paid at rhe day, and he tender 
the reſt in court, and yer the conuſee go on to extend 
It, in theſe caſes the Party grieved may have this re- 
medy, | 

[f the Statute were delivered ro a ſtranger ro keep 
till cerraine conditions were performed, and he doth 
deliver it ro the conuſce , or he doth per it by fraud 
rom him , before the condition he performed , in this 
cle he $hall be relieved by this Wrir. 


If ar: Infant enter into a Stature, he may avoide it 


vhiiſt hee is in his Minority , by this Writ , and the .. . 


courſe is this : In caſc he be in priſon, this Wrir may 
de ſued pur by ſome of his Friends to the Juſtices, 


N 4 wha 
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whcothereupon' command the Sheriff to bring the In, 
fanc inte Court to be ſcenzand if the ludges judg him 


co be within ape, after proceſle ſent to the Conuſce, 


they wildiſcharge him. Bur if one that hath been an 
Intant, be ſucd-upon ir, afcer he is of iull age, this 
Writ doth not lie for him, | 

If divers.be:bound by one ſpecialty | ConjunQtim 
and diviſim] and the Obligee get Judgment and 
Execurion' againſt one of them, 21d after ſue the 
Eſpecialry againſt the other, he ſhall have this Writ 
for his relicfe, 

If in rhe Interim berwixt Verdiet and Judgement, 
the parties haye put themſelyes into Arbitrement tor 
the Suir, or the Defendant ger a Releaſe from the 
Plaintiff,and yer the Plaintiff doth proceed, the De- 
fendant may bavye this Aion; but where theſe caſes 
arc pur, its to be conceived before the Writ brought 
the judg<menr is given, 

Where a man ſues for a thing, for which he had 
formerly Judgement and Execution, there this Writ 

Where a man and his Heires are bound by ny 
Bond,or bill,e+c. and the Obligee ſue it,and recover 
againſt the Hcirs,and after fue the Executors for the 
ſame cauſe ; or on the other ſide after recovery had 
againſt the Executors, he ſue the Heirs, here the 
Heir or Executor ſo ſued way haye this remcdy,for 
thar he cannot plead it in Bar, 

Where a Leſſee covenants for him and his Aſſignes, 
co repair Houles,or to do any other thing chargeable 
upon him, after s{lignmwent of his Eſtate, and he 
aſſign his Eſtate, and after the Leſſor, wbo may ſue 
either of they, ſue and recoyer ogaiaſt one of them; 
in this caſe, if after he ſue the other for the ſame 
cauſc,he may haye this remedy. 

_* The Proceedings in this Aion are as follow, 


Where 
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| Where before Execution this Writ is brought by 
the Party grieved himfelte, or by his Heirs, or Exe- 
curors, he ſurmifing good cauſe for this Writ, muſt 
give good baile ro proſecute, and ſtand to the Judge-, 
ment of the Courr , upon which. he may have a 
$4 "erſedeas, ro ſtay Execution ; but when the Party 
is iN priſon, then ir ſcems there is no Baile pur in, till 
the Conulce or Obligee anſwer' in the Andita que= 
| rela. 
Note, that aftcr Execution executed,no Superſedeas 
doth lic, 
The Proceſlc before Execution are a Yenire fatias, 


h and an Alas, &c, And then if he come nor in. the uſe 

C hath been thar upon motion, the party in priſon may 

- be diſcharged. 

; After thole Procefſe a Diſhingas andupon defaulr 

t after appearance, and a, plea pleaded, a Diſt: ingas 2d 
adier dum judicium, for by ſuch Jdefaule judgement 

d ſhall be given againſt him, and after Execution the 

it Proceſle is a Sczre facias, when the Party isin Priſon 
upon a Capias ad ratisfaciend. 

ny Where a man puts in Baile in this Action, he ſhall 


er I nor be diſcharged of this Baile, bur nv'& continne rill 
be I the Suit by the Audita Qurrela be determined, for al- 
ad I beirthe Party do nor profecure afrerthe appearance 
he FF ofthe Defendanr, yer he muſt continue in priſon, or 
for I ſtand upon his Baile. 

If a man be Non-ſuited in one 4#u1jta querela, yer 
es, I he may have another,burhe ſhall have no Supe-ſedeas 
ble FE inthe ſecond as he had in the firſt, . 


Audi 


3 
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Audia Huerela upon the Stature of Uſury, 
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TT was commanded to the Sherif. &c, whereas out 

of the gricyous complairt of 1.Z,vigec.R B,vof,, 
And A, A, of, ee.) was ſhew=d to the Keepers,&e, 
Complaining, that whereas in the Statute in the 
Parliament held, &c, (reciting the Sctatuic of Ulus 
ry) as by the ſaid Statute m«rc tully appeareth And 
whereas one N. WY. ſuch a day and year arC.did lend 
unto one KR.B., ninety pounes,tor on- year thn next 
following, and that in confideration thereof, it was 
then and there agreed, between him the jaid N.#, 
and the aforeſaid KR, B. that the ſaid N. 1, ſhould 
have by way of gaine and prefit for deferring and gi- 
ving day of payment of the aforeſaid ninety pounds 
for the time 2-orclaid,ten pounds, to be paid rothe 
ſaid :N, #, together with the aforeſaid ninety 
pounds, and alſo cigttcen yards of black Fit 
Zes, of the price of every yard fixteen pence, which 
faid R. B. afterwards, that is to ſay, ſuch a day and 
yeare at C, aforeſaid, made his Teſtament, and ap- 
pointed and ordained Agnes, the wife of the afore- 
ſaid A, A, and one T, Bartram, L B.and 1. B. his 
Children, Executors of his Tecflament afat cſaid, 
and the ſame A, A, and one W, L., Gentlemen, 
Guardians of the aforeſaid T, B. Sonne and Heire 
apparant of the ſaid R. B, during the minority of 
the aforeſaid T, B, and afterwards there dyed, after 
whoſe death, that isro ſay, (ſuch a day and ycare, 
ar C, aforc.2id) it was agreed between him the 
faid N. 7#, #nd thc iame A, A, and W. L, that the a 
foreſxid N, , ſhould defer and give day of payment 
of rhe atorcſaid ninety pounds, of rhe principall 
Debt, and of the aforeſaid ren pounds for the Uſe 
aforeſaid, from the end of the aforcſaid yeare, = 


icteen $Shillin; 
exceeding = tough? _ pounds tor a hundred 
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the payment thereof as afpreſaid, before agreed, 
untill Wedneſday next afre? the Feaſt of Eaſter then 
next following, and thar the ſaid A.A, and #.L. 
or one of them would pay to the ſaid N.#. fix 
pounds thirteen ſhillings and four yon for 
gaine and uſe, for deferring and giving day of pay» 
ment of the {ame ninety pounds of principall Debr 
aforeſaid, and ten pounds for the firſt uſe afore- 
ſaid, and alſo that A, A, and, L. and the afore- 
ſaid T.B. and R. 8, ſhould by Recognizance ac- 
knowledge: before R. M, then one of the Juſtices, 
&c, themſelves to owe to the aforeſaid N, 1p, foure 
hundred pounds, for the ſecure payment of the a- 
foreſaid ninety pounds of principall Debr aforeſaid, 
and ren pounds for the firſt uſe aſoreſaid, and allo 
of the aforeſaid fix pounds rhirreene $hillings and 
foure pence for the faid ſecond uſury aforeſaid, on 
the aforeſaid Wedneſday nexr, after the Feaſt of Ea- 
ſter, berweene the hours of one and toure in the af- 
trernoone of the ſame day, which ſaid ſeverall ſums 
in the whole, doe amount unto ene hundred fix 
pounds thirreene shillings and foure pence , where- 
upon the ſaid T.B.i. L.R., B, and 4. A. (ſuch a 
day 2nd yeare aforeſaid) at C, afercſaid, before the 
aforeſaid R, M, did acknowledge themſelves ro owe 
tothe aforeſaid N,w, the afggQſaid foure hundred 
p_ for the ſecure paymen{#f the aforeſaid one 
undred fix pounds, thirteene $hillings and foure- 
pence, on the aforeſaid Wedneſday next after rhe 
aforeſaid Feaſt of Eatey, according to the forme, and 
effe& of the agreement aforeſaid, and ſo rhar recog- 
nizance and forme atoreſaid acknowledged for the 
payment of the ſaid ninerv now) DL 7 alt 

yg; roo Gf vv ads, 
Bebe aforefi rt”, co hs Aidteſand ixieen® pounds, 
be aforef' id, 3ng ne m—_— the uſe aforclaid, 


pounds 
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pounds by the year: Ly virtue of t; e Statute afore- 
ſaid, publiſh. d in rae Parliament hulden, &c, is void 
in the Liw; as the laza T.,B, R.B, and AA, 
by wayes :nd meancs convenicnr, arc reacy to make 
appear, Notwithſtading which tae aforeſaid N, W, 
now late!y hath unjutily prot.cuted Exccutior! of 
the aforeſaid toure hundred pounds, by i1caſon of the 
Recogniz.ance aforeſaid in forme aforcſ..id acknow- 
ledged againſt tkem the ſaid ?,B.R. +, andA. 4. to 
the great damage and grievance of them rhe ſaid 1,P, 
R. B. and A, A, whereupon che ſaid T, B, 8, B, and 
A.A. to the Keepers, &c, have {upplic:ted ro provide 
for them a fit remedy in this behalte ; che ſaid Kee- 
pers, being willing to do herein that which is juſt, 
and to exhibir full and ſpeedy Juſtice therein ro the 
ſaid T,B, R, B. and A, A, have commandcd the 

uſtices here,that hcaring the complaint of rhem the 
ſaid T, B. R. B. and A.A. and calling before them 
the parties atoreſai(l in this behalfe to be called, and 
hearing th-ir reaſons thereof, they cauſe due and 
ſpeedy accompliſhment of Juſtice to be done to them 
the ſaid T,B. R., F, and A.A. as of right, and ac- 
cording to the Law and Cuftome of the Common 
Wealth of Eny/1z#d, ought ro be done, and ro that 
purpoſe, that they ſhould cauſe to come here art this 
day, that is to ſay ({ych a returne) the aforeſaid N, 
W. to anſwer in and wwon the premiſes, and further 
to do that which rhe Juſtices here ſhall rhink conye- 
nient, and conſider of, aud now herc at this day (na- 
ming the return) came as well the aforcſaid T. B, 
R. B, and A, A. by W. B. their Attorney, as the afure- 
ſaid N.W. by L.C. his Atrorney, and hereupon the 
ſaid T,B.R.3, and A.A, fav thar the aforeſaid N. W. 
(ſuch a diy and yeare) lent untoone R. B, ninety 
pounds for on® yeare ther next following, and that 


in conſideration thereof, it was then and there - 
| gree 
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agreed berween him the ſaid N, W, ard the 'afore- 
ſaid T.thar the ſaid N. W., ſhould have in gaine and 
profit, &c, and ſo goon as before inthe Writ, untill 
you come to void in the Law. And1his he-is ready to 
aver, whereupon he prayes judgment, and'rhat the 
aforcfaid N. W. may be barrcd trom having his Exe- 
cution aforeſaid, by virtue of the Recognizance and 
judgement thereupon in Court here bad,and rhat the 
ſaid T. B. and A, B, may be diſcharged thercof, 
Oc. 

And hereupon the ſaid - N, W, prayeth liberty ro 


plead, &c. 


> Mrsrmy if a man enter into a Statute or Recoge 
nizance, whicheirher is dete&ive in it ſelfe, or 
isavoydable by ſome Law, or becauſe the Conrra& 
is uſurious, as in the” Declaration before ſpecified; 
or that there be a defcazance upon ir, which is kept 
from che Conuſor, or that: the Stature is delivercd 
up by che Conuſce (which is a releaſe in Law) and 
the Connſee get ic againe, ard the Conulce doth go 
on inthe Execurion cf it, In all theſe cafes, the Par- 
l grieved may have this remedy and Writ for his re- 
iete, = X 
If the Srature were made through hard impriſon- 
ment of rhe Couſor, he may have this Wrir, &-c, 


Ore, 1, w, brought an-Audita querela,7. upon the 

'V Starute of Uſury, ro be relicved in making void 

a judgement given upon a Bend, wherc he hath plea- 

ded thar ir was not his Deed, and itwas diſallowed, 
and judgement thereupon as followerh; 


A ND hereupon the Premiſcs being ſeen: and by 
pthe Jo: ſtices here more fully underſtood ; ir ſ:cr- 
edxtothe ſame Juſtices here that the aforetaid Wrir 
of 


| __ c 
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hearin the complainr, and the matter in tbe ſame 
contained, was inſufficient in Law to bar the ſaid R, 
from having his Exccurion aforeſaid, by reaſon of the 
Recognizance aforeſaid ; Therefore ir is conſidered 
of, thar the aforeſaid F, #7, rake nothing by his Writ 
of hearing the complaim,rthar the aforeſaid R, may 
proſecute foy the Execution, if, &c, 

It a man ſue an Audita Duerela upon a Releaſc,and 
afterwards he is Non-ſuir, he shall nothave an Audi- 
ta Duereta upon new matrer, and yer the Law ſcems 
contrary to this, where it ſays, he shall not delay Exe- 
cution upon a new Audita Luerela, 

If the Cenuſor after Exccution tender the money 
due upon the Srarute ro the Conuſee, and he refuſe 
it, orif parr of it were paid at.the day, and he tender 
the reſt in 'Courr, and yer the Conuſee go on to ex- 
rend ir,in theſe caſes the Party grieved may have this 
remedy, .. | 

The Proceſs,as we told you in Audita Auerela,were 
Fenire {acas, Diſtringes, 4lias and Plures Diſtrangss, 
only take this further, that, if the Sheriff rerurn, thar 
he hath nothing e&#c. Or that he cannot be found, 
—_ Then he $hall have a Capias againſt the-Defen» 

ant, 


| Curia Claudenda. This js 4 Writ whieb 
lies at Common Law,and is for reparation 
_ of Fences and Hedg?s, Mounds, &c. 


[ Writ lyes, where a man oughe to incloſc his 
Soyl or Land from his Neighbours, and will 
not doe this, rhen he may. have this VVrir, andit 
may be- ſued before the Sheriff in his County Court, 

& 
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or in the Court of Common Bench, If the Writ be 
before the Sheriff, then it runs thus, 


He Keepers, &c, To the Sheriff, ec, That juſtly 

&c, he cloſe his fizId in N. which is open ro the 
nocument of the Free-hold of B. in the ſame Towne, 
or, in another, Village,which he oughc, and was wont 
to incloſe, a:the ſaid B, ſayes,and as he is rcaſon- 
ably ro ſhew thar-he ought to incloſle jr, ec, 

If in the Common Bench, then the Writ is 
thus, 


T7" Keepers, &c, Command A, thar juſtly, &c, 
he cleſc his ficld in N, which is open to-the Nos» 
cument of the Frec-hold of B, in N, aforefaid,which 
he ought, and was wont to inclole, and unleſie, 
Oe, | 

This Writ may be removed out of the County, ar 
the Suir of the Plaintiff, withouc cauſe, 

Bur if fe Defendant will remove ir, he ought to 
ſhew cauſe in the Wrir, 1 # 

And in the Writ ro remove it by the Defendant, 
ſhall be this dlauſe, (lct Execution of this Writ be 
made, &c, if the cauſc be true, otherwiſe not.) 

This Writ lies nor, ualefle againſt him wao hath 
the Claſe next adjoyning unto the Land of che 
Plaintift, and Jics nor, unicfc for him who hath an 
Eſtate of free-hg1d in the Land,for Tenant for Term 
of years (hall nor have this Wrir, . 

If aman have a Commen in a great waſte, to 
him and his Hen $,o7 tor Terme of -lite, and he who 
hath the Land 2d;o; ning to this wiſte,who ought ro 
incloſe  etwixs rhe waſte and his Land,will nor make 
his Incl-lure, yer the Commoner ſhall not haye this 
Attion for the Damage which he hath ſuſtained,evc, 
Although the Common may diſtraine the Beaſts; 


Damage 
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Damage feaſant to the Lend which is his Commun, 
For the Writ ſuppoſes to 'the' Nocumient of \the Free- 
hold of rhe Plaintiff, which proveth thar the Plaintift 
ought ro have the Land adjoyning, if. he will haye | 
this action, | | 


- The Proceſſes. inthis a&ion is Suramons, Arrach- } { 
ment, and Diſtrefle , &c. 


F The view lies in this Writ, 
| It rhe Defendant appeare, and afterwards make | & 
default, he ſhall have a Diſtringas in liew of the Perire | a1 
, Cape,&c, and it he-make default at the day of the Ree |} 1h 
rurne of this Writ, he ſhall have a Writ to inquire } ne 


, of damages,and ailoa Writ ro diſtrain ro the Repart- for 
| tions, 4 | 
It the Party 2ppear, and that you come to declare, FI. m; 


take theſe obſervations, the 


| your Declaration you ought ro Mw the cer- } he- 
rainty of the Land which rhe Plaintiff harh there I he 
'adjoyning unro'the Defendants Land, and thecer- I may 
«tainry of the Land which the Defendant hath thete I 6c. 
 adjoyning, who ought to incleſe, and then you ought I that 
'roalledge yreſcriprion to inclcſe, ] | 
'o 


Y. " Parco Fratto,or breaking the pound com! I + 


s fame 
. next to be handled. wok, 
* | 0 oth 
. *T"HIS Writ lies, where a man 'diſtrained the ponnd 
| :Þ Beats of another man doing hurt in his Land, WI ;nq 
or for Rent or Scrvice behind , ' and - ſends ruen 


' into the Common Pound, or into. any othe! 
Pound or place,which may be called a lawfull pound, 
and he which hath che property of the beaſts, of _ 


b_. 


*1 
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| ther perfon take the Beaſts our of the pound, and dri> 


yvethihcm roa place where he plealctb; In this caſe, 
he that diſtrains for Damage done unto him, or for 
Rent'or Serviccs bchind, may have:this-Writzwhere- 
in he ſhall hav: Judgement to recover. Damages for 
it, and ro diſtrain the Cartcli again whereſoever he 
ſhall find them, 

For this cauſe alſo is the party offending punifhe 
ab'e.in a Court Leer, * Xx | 

If a man. command his ſeryant ro diſtrain for Rent 
pr ſervices arrear, and the: {eryantdifttain the Beaſts 
and put them in pound, &*c. and a ſtranger rake 
them out of the Pound ; in this caſe;the Maſter, and 
nor the ſervant ſhall haye an Ation-of Pa? cg Frafto, 
for it is the Pound of the Maſter, 

Ifa man diftrain tor Rent or Services, or for Da- 
mage feaſanr, and purthe: Beaſts in the Soile, orin_ 
the Cluſe ot hisf rnd by is Lice: fe, and he which 
owes re B aſts. r»kes rhem our of t}e Cloſe ; cre 
he which d:i(Raines ſha!l have this Aion, and not 
be who cwed the C1. ſe, for he which owed the cloſe 
may have his A&jon. wheretore he br; ke his Cloſe, 
@c: Fer iris not his Pound, Eur rhe: Pound ef him 
tat diſtrainerh, &-c, The torme of the. Writ is thus, 

He Keepers. &«c, to the Sheriff cf Lenco n. gree- 

ting, if A, ec, Then pur, &c. B. to ſhew, where- 
bre-whereas he rc faid A. in his damoge art N. cer- 
ine Cartell,or ſo, the Carrell of theratoreſaid R,had 
wok, and them accexrding ro the Law and. Cuftome 
«the Common-wealth of England, bad there ime 
poanded 5; The ſame. B,.t1e aforcſaid pound ty Foree 
and Armes brake. and the Carrel! aforeſaid he rooke 
and Ied away, and other harms to h\m he did tothe 
feat Dam»pe, oe. . .- 
\ Norc here, this W: it is by Force and Armes, and it 
BICt rut in the Writ what manner of Beaſts they 
7 O were 


a I» ANY © » 4.5 
198} - e Compleat, Attorney. | 
were, nor what number, nor to whom the property of 
che Beaſts arc, unleſſe ar che pleaſure of rhe Plain 


Where a man commands his ſeryant to diſtraine 
for Rent or Services, or for damage-feaſant, then 
the Writis thus, 


O thew wherefore whereas he the ſaid A, inthis 
'& damage of N, by B, his ſervant, hath cauſed a 
- eerraine Bull,or Cerraine Catrell,ro be takcn and the 
ſame B, the ſaid Bull or Catrell according ro the Lay 
and Cu.ſtome ' of the Commonwealth of Exgland 
had there impounded : the aforeſaid C. that pound by 
force and Armes- did break, &c, 
Where a man diſtrains for an Amerciament in a 
hundred; and impuunds the Beaſts, and the other 
Party takes rhem out, the VVrir ſhall be thus, 


WW fires the ſaid A. by B. and C. his Baylif 
of the hundred of N. certaine young Cartell 


\ of him the ſaid F, atS, within the precin& of the 


Hundred aforeſaid, for a certainc Amerciament, to 
which he the ſaid F, was amerced in the ſame Hun- 
dred, to the uſe of the aforeſaid A. to be levied, had 
cauſed to be taken, and the ſame B, and C. the ſame 
young Catre!l, &#c, 
| Hae in this VVrit it ought ro be ſhewed, that the 
operry of rhe Beaſts were in-him who was amercicd 
or that, thar he cannot diſtrain a Strangers Cattell 
for this Amerciamenr, 

Bur for Rent or Services arreare. it is otherwiſe, 
for there the parry to whom thoſe Rents or Scrvices 
were arrear, may diſtrain vhar Cattell he finds vpon 
the Ground, levant and covchanr, 

This VVrir lics, albeit the impounding be unlaw 


full, as where the Party that is diftrained for Dsmape 
2 ſealant 
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| feaſant do offcr ſufficient amends after taking, X 
| before the impounding, and the Party ſo difſtraining * 
doth refuſe ir, 

The like caſe of one rhat hath #Replevin, or other 
coloured. Authority: (not gopd in Law) by vinue 
whereof he gets out the Cartel]. by 

VViere a man hath a good Authority,.and' breaks 
the PounJ before he demand the Cartell of the Kees 


ws pers of chic Pound,and he do interrupt him in the rak- 
©} ingofthem, in all theſe Caſes the Party grieved ma 
- have this V Vrir for his remedy, ; 
by The Proceſſes in this Aion after the. Summons, are 


Attachment and diſtrefle infinite, 


| 
S Reſcues we come now to treat of, and the 


rather for that it hath jome relation to 


1 what we ſpake formerly of. —- 
tell 
he J E word Re/cuesis two waycs applyable, either 


, 10 ro perſons or things, 
Iun- | To P:rſons, and that is, when a man is arreſted, 
bad © 20d he himſclfe, or anorher in his behalfe, doth refs 
ame | @c him, | 
The other relates to things, and of that we now 
t rhe | "ear,as having affinity to that of [Paxco Fraffo) ime 
reied | mediarely before ſpoken of, | 
tell] This is a VYrit lying, where one or his ſeryant doth 
ditrain tor Rent lervices, or Damage-feaſant, or 
wiſe, || {or any other cauſe, and being about to impound the 
vices | Diſtreſſe, anorher taketh ir away from him, and will 
; upon | ot ſuffer him to impound it; in this caſe the Pa 
bure or prieved may have this VVrit for his -rcliefe 
nlaw- | 4ainſt him that made the reſcue, and ſhall recover 
smafe 


apes for it. 


a man diftrains Carrell, and.in driving 
Oz chem 


Av 


o Font, - - 
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. | | * 
®. 
| Mem t9.the-Pound, they ger-into the Owners Houſe, 


and hedothwithnld them from. the diſtraining,-and 
ke will nor ſuffer him to drive them to the Puund,this 
1s a Reſcous;for which thc ARtjon lies, 

It a man be comming to diſtrain, and: the Owner 


drive away the Carrel.,and he-rhar is about to diftran 
doth fullow rhem upon a freſh purſuir, and the Party 
-will nat let him have them, bur.drive them away, in 


this cale.he may have this Writ as his remedy. '; 

But if before one he come in fight,the Owner drive 
our the Cartcll, or rhey go our themſelves, ſo that he 
miſſerh of. thar diftreſſe he intended, this Writ will 
Hie for this, arte, 1.4 

If rhe Lord diſtrain his very Tenant without cauſe, 
and unjuſtly, and ir be reſcucd, ir ſcemes this Aftion 
dork lie, : 

Note; that If any other but the Lord do diftrain up- 
on his Tenant without canſe, or out of time or place, 
in” any of .the Caſes before recited this Action will 
nor lie,” | 

The Procefles in this Afton are as follows, 


The firſt ing Summont, and then Attachment, 
and Diſtringas, aud then Alias and Plures 
Diſtrinpas, © ll 24] 

The Writ of Summons is thus, | 

TH Keepers &c, To the Sheriff of L. ec. 11, 

ſhall cauſe thee e& 6, Then put, &c. To ſhes 

wherefore;z whereas he the ſaid A. in his Damage® 


* S.certaine carrell(or thus)The catrell of the aforeſaid 


B. he rook, and them agcording to the Law and Cr 
Nome of che common Wealth of England, would hart 
there impounded, the aforeſ[aid B. rhe aforeſaid cat” 
tell by Force and Armes he did reſcue,&6, And olbi 

harmes,exe, | | 

If far ſervices due, as follows, , | The 
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He Keepers, &c, tro the Sheriff,'&4e. If A, ſhall 
Y hor thee,then put &c. to ſhew wherefore whers 
as he the ſaid A, in his Fee at S; for Cufſtcmes 
and Services to him due by C, his Setvant, ccrtaine 


. Cartell, he cauſed to be taken and themy according 


to the Law, and Cuſtome of the*Common+wealrh of © 
England, &c, . 

' Note, where a man diftrains Beaſts, and dead 
Charrels, there the Writ is thus, | 


To- fhew wherefore, whereas he the ſaid A. in his 
Fee ar'S, for Cuſtomes and Services ro him due,the 
Cartel} and Charrels of him the ſaid B, he took, and 
thoſe Cartell he would have impounded, and the a- 
foreſaid Chartels in the name of diſtrefſe, according 
toche Law and Cuſtome bf the Common-wealth of 
England, he would have detained, he the faid B. the 
ſame Cattell did Reſcue, and the Chartcls aforeſaid 
from him' the ſaid A. he tooke, and other Harmes, 
Ec, "BE 

Ifthe Party appesre not upon theSummons,then- 
as before you are to proceed ro Artichment and' Dis 
ſtrefle inficire, 

In calc he appeare, you tnay declare 83 fob 
lows, : 


Yorke |; 


A /.C.larely of B'in the County of E. Yeaman; 
Y and W.B, lately of B. in the County atorc- 
ſaid, were arracked to anſwer 1, C, Knight,ofa - lea, 
that whereas he the ſaid 1, in his Fee at B. for Cus 
Romes and Services to him Que, by N.T, his Servant © 
had cauſcd ro be taten certain catrel, & the ſame cat-"* 
tell,according to the Law and Cuſtome of the Coms* 
e O 3 moK 


"in Wwa,-. 


ton wealth of England would have impounded there 
the (aid #..and . the ſame Cartc!l by force and 
Armes dig reſcue, and other Enormities to kim they 
off:red, re. the.grear damage. of him rhe ſaid [, and 
againſt che publick peacz, ec, And -whercupon the 


Taid L. by 1. wHis Artorney,complaines thar m hicreas. 


he (\uc,a day and yeare) in his Fee at B, that, is 
to ſay,in one hundred of acres of Land, called i7.par- 
cell of the Mannor of B, with the. appurtenances in 
the County aforeſaid , which, TB, the n held of him 
| the ſaid |, as of his Mannor of B, in the Co::nty a- 
foreſaid, by. Homage, Fealry, and unto Eſcuage of 
our Lord che King, of forty ſhillings, when ir .thall 
happen- 2 s. and unto more, ec, And unro. lelle; 
&c, And hy the Rent of five and twenty ſhillings, 
each yeare, ar the Feaſt of Saint M*chae! the Arch- 
Angell. ro be paid, as alſo by the ſervice of doing 
Suir ro his Court of Wapentage of H, . in the: Coun- 
ty aforeſaid, from rhree weekes ro three weekes, at 
: x 51 Wapenrage aforeſaid ro be held,& by rhe Sheriff- 
gild of five ſhillings every yeare at the ſame Feaſt of 
Sc, Michael .che Arch-Angell, - yearcly to be payd, 
of which ſaid ſervices the ſaid [. was ſeized by the 
hands of the aforeſaid T. as by the hands of the true 
Tenanr, Thar is ro ſay, of the Homage, Fealty, 
and Suir of Courr aforeſaid, as of his Fee and right, 
and of the Eſcuage and Renr aforeſaid in his de- 
' meſne, as of Fee; and bcing ſo ſcized by the afore- 
faid N.T. his Servanr, did cauſe to be raken cerrtaine 
Carrell, char: is to ſay, two Cowes feeding upon 
the aforeſaid hundred acres of Land for the Rent, 
Cuſtomes and Services, unto him due and unperfor- 
med, rhar is to ſay, for the Homage, and Fealry, and 
for rhe Rent of five and twenty ſhillings, for one 
"whole yeare, ended ar the Feaſt.of Saine Michae/ the 
| |. (ſuch 2 yearc) .being in arreare, as a 

| L 
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ſo for rhe Suir of the. aforeſaid Court of wepmtayed 
held at H. aforcſald (ſuch a day and yeare). undone 
and the ſame N.the ſame Carrell according to the 
Law and Cuſtome of the Commen wealth of Exg- 
land there would haye impounded, thiy the ſaid W. 
and if, the aforeſaid Catrell rhe day and yeare afore» 
ſaid, at E, aforeſaid by force of Armes, that isto 
ſay, with Swords, Staves and Knives, they did ref- 
cuc, and other harmes, &c. And againſt the Peace, 
&c, Whereupon he ſayes that he is worſted, and hath 
damage to the value of toity pounds, and thereupoid 
he brings his Suir ,&c, 


Nd the aforcſaid Y. and #, by H.D. rheir Ars 

rorney comes and defends the force and injury, 
when, ec. and the aforeſaid zr, ſayesrhat he is in 
no wiſe guilty of the treſpaſs and reſcue aforeſaid, as 
aforeſaid 1.C,hath above declared againſt him,and of 
thishe purs himſelfe upon the country,& the aforeſaid 
1.C. in like manner, and the faid 7. B. as ro the come 
ing by force and armes, ſayes, that he is in no wiſe 
thercof guilty, and upon this he purs himſclfe upon 
the Country, and the aforeſaid I, C. in like manner, 
And as to the reſidue of the treſpaſs, and reſeue afoie. 
ſaid aboye ſuppoſed to be done, the ſaid #, B. ſayes 
that the aforeſaid-l, C, ought not to have againſt him * 
his aforeſaid Aion, becauſe he ſayes, that the afore- 
faid T, B, held not of the aforeſaid LC. the aforeſaid 
hundred acres of Land, as of his Mannor of B, aforee 
ſaid by the ſervices aforeſaid, as the aforeſaid I, C, by. 
his Declaration aforeſaid hath above ſuppoſed, and 
of this he purs himſclfe upon the Coutritry, and the 
eforeſaid T, C, in like manner, therefore as well to the 
trying this iſſue, as ifſucs above joyned, command is 
piven to the Sheriff that he cauſe ro Eome here 15 
dayes after Eaſter 12 &c, by whom;&6;And who fitle © 
| O 4 | 
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'ther, &c.torecugnize ec, Broauſe as well, oe. 
Erc'yau have « Declaiation a gainſi twound 
-Þ be ofie plradeth generally,nas guilty,the other, 
not guilty a» to :torce and a' ms, and asto the reſi- 
duc hc pleads Nox lenwre, upon which you, have an 
live yuyn<d in che caulc, where if you were to de- 
ſcend to triall in an» of the like nature, your courſe 
of proceedings mutt be as is tormerly direedin 6- 
ther Actions, 
In this Aion you recover damages and cofls only, 


Aﬀexg comes now tobe treated of, an Aftion which for- 
merly was much n uſe, and altbouigh for the preſent 
no! ſo wnchin prattice, yet to proſe. ve the knowledge 
of it, we ſhail he-e diſcover (omewhat of the nature of 
the alizon,togetber with the proc edings thereupon, 


SSIZE is a Writ, and it lycth, where a man 
"A is pur out of his Lands, Tenemcnts, or of any 
profics ro bersken in a certaine place, as of an Ot- 
ice, ec, »nd ſodiſſciſed of bis Free-hold ( which 
Free-hold ro any man is where he is ſeiſed of Lands 
or Tenements, or profits ro be taken in Fee-finple, 
Fee-taile,for terme of his owne life, or for terre of 
another mans life) but Tenant by Elegzt, Tenant by 
- Starure Merchant, Tenant by Starute-Staple, may 
have Aſſize, although they bave not Free-hold, and 
thiz dire&cd by djvers Starutes, 


T8 an aſſizc itis allwayes needfull thar there be 1 
Difleiſor and a Tenant,or otherwiſe the: Writ {hall 
abare, | : | | 

Alſo where 2 man is diſſeiſed, and recovereth by 
an afſize of Novell gifſcifin, and afterwards is againe 
diffcified by the ſame Diſlciſor, he ſhal! have againſt 
. kima Writ of Re-difſcifia direed rothe Sheriff to 

1 f x (C niake 


kizeen dayes, &c or in eight dayes, &*c, 
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make inquiſition, and if the Re-gillcifin be found, he 


ſhall bs ſent to priſon, Allo if one Recoyer by an 
Aﬀiſe of Mordanceſter, or by -ather Ju y, or detault 
or by reddjrion, and it he be another time diticifed, 
then he ſhall have a Wrir, De poſt diſi:ſin, "and he 
which is raxen-and impriſoned tor Re-auicifin, thall 
not be delivered without ſpeciall commanament of 
the King. Sce the Statures theicof, Merton, Chapter 
the 3. Marleb:idge, Chapter the 8, and Meſtminfter, 
2. Choprer rhe 26, 

There is allo another Afliſe called an Afﬀiſe of 
freſh Force, and lyeth where a man is dificilcd of 
Tenements, which are deviſabl-, as inthe Ciry cf 
Loxdox,or other Burrunghso01 Townes that be F an- 
chiſes,then the Plaintift ſhall come into the Court of 
the ſaid Town, and cnter his pl:i-t, and ſhall have a 
writ dire: d to the M+jor or Bayl (ts, and thereupon 
ſhall p:M a Jury in the manner of Aﬀiſe of Novell 
Diſc. tho; bur ' it beh-veth thar he doth enter Phinr 
within forry dayes, a+ iz is faid, or otherwiſe he ſhall 


, beſent to the common Law,and if rhe Ofſhcers del-y 


the Ex:cution, then the Plaintiff ſhall have another 


 Wrir to Fave Execution, and a Sic alias, and a 


Plures, 
This Aſhe branches ir ſelf further inro an 


1, Afhz: of Darren Preſeatment, of which we 
have bctore ſpoten, 


2. Aſhi'c de Monridancftro, 
An Aﬀiſe of Mn1da- co: fier hall be broyghrin like 


marncr, as an Aſſize of Novell Diflcifin (hall be, 


and in Afiſe of Novell Difierfin before the Jufti- 
ces of the Common Bench, or of the Upper Bench,a 
certaine doy (hall be pur in there,as unto Thurſ#ay 


'afrer fi reen dayes aftcr 'Eaſtey, &*r, Bur in an Aﬀliſe 


of Mord anceſter, a common dy ſhall be giycn, and 


lo 


gs. 


N as Aſfize of tovel diſeiſia in the Common-Bench, 


- or in the Vpper-Bench, the Fuſltces may give 4 day ont 
of Terme, ſo unto Thur(dey next after ſuch a Feaſt, Ve, 
or that an Aſſixe bath not any day of a dy of 1etu-« in 
the Term,but « cert aine day which the Juſlices will groe 
bim, and this may b: 4s well out of the Te me -s in the 
Terme, and that by the Statute of Arriculi ſaper chatras 
which diyefts that in every: jt of Summon» and At- 
tachmen', the'c ou: bt to be fifieen dayes betw: tn rhe datt 
and the velurne of it + But im an Aſſize of Novi Dif- 
ſeiſin in the Common Beach, or in the Wppcy Benth 
there needs not 16 be had fifteen dayes between ihe dazt, 
aud the retwrne of it, as it ſeems by the Statute? 


In an Aſſixe of Novel diſſeifin ſued beſore 7 uflicet 
in Eyre, or before Fuſtices of the Upper Benc! of of the 
Common Bench, the Plaintiff-need not to have any Vat- 
tent to the Fuſlices, for they bave av hoiity without Pa» 
gent, and [o bave the Fultices of Aſſize authority to take 


Affize of Novell difſeifin without azy parent mide units | 


th:m, axd that by the Statute of Weſtminſter, Chap, 
the 13. IG 


If the Aſſixe be brought in the wpper Bencb, or ww the 
Common:Bencb, then the Prit runs thus, 


'EFf: Keepers, &c. To the Sheriff, &c, Cont- 
; plaint is made ro us by A, that B, unjuſtly and 
without Judgement, hath diffeiſed him of his Free- 
hold in C, after, &'c. And therefore we com- 
mand thee, thar if rhe ſaid A. ſhall ſecure rhee 

profecuring his complaint, then thou cauſeſt that Te- 
nement to be reſciz.cd of rie Carre), which in it were 
taken, Thar the Tencment with rhe Carrell ro be in 


peace 
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ace nnrill Saturday, in cight dayes after Saint 
Michaell, or unto Saturday next after the Morrow 
of- All So ules next comming, &c. And inthe meane 
time then cauſe twelve free and lawſull men of thar 
Viſenage to ſee thar Tenement, and imbreviate their 
names, and ſo ſummon them by good Summoners, 
thar they be before us at Weſtminier (if inthe upper 
Bench) or before our Juſtices at Weſflminſter (if in the 
Common Bench) at the aforeſaid time ready to make 
Recognirion, and pur by Snrcties and ſure pledges, 
the aforeſaid B, or his Baile, if he.cannor be found, 
that he be there ro hear that Recognition; and thar 
thou have there rhe Sugmoner, the names of th 
Pledges and this Writ, | 

If rhe Wrir be brought before the Juſtices of aſſize, 
then the alrerarion is thus, 

The Wrir is all one with the former, till after the 
word (Peace) and then you ſay, untill the next Aſ- 
lzes, when our Juſtices ſhall come into thoſe 

arts, v4 

Ifthe Wrir of Afſize be broughr before other Ju- 
ſtices then the Juſtices of Aſſize in the ſame County, 
then the Writ is as above,unrill you come to the word 
(Peace) and then you ſay,unrill a certaine day, which 
our beloved and fairhfull R, and F, ſhall make known 
unto you, &-c,: and in the meane rime, &#c. Thar thou 
lmmon them before the aforeſaid R. F. and thoſe 
whom we have aſfociarcd unto them, ar a certaine 
place which the ſaid R, and F. ſhall make known un- 
tothee, ready thereupon to make recognition, &c, 
ind pur iy. | 

Upon this Wrir here oughr robe a ſpeciall Parenr 
direed ro rhe ſame Juſtices, for that they are nor Ju- 
ſlices of Aſſize for that County, 

"If a man haye Rent-ſervice, Rent-charge, or a 
Kent-ſcek, iflping our of Land for term of life, or 
a in 
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in Fee-taile, or Fee- imple, if he be diflciſcd of this 
Rent; he ſhall have a Wric of Aſliſc of this Rent,and 
the Writ ſhall be generall, That unjuſtly, &c. he did 
dilieiſe him of his Free-hold in N, and he ſhall make 
his Title to the- Rent, &c, When hee declares, 
@&C; 

 : A man may have an Afſiſe of divers Rents, or of 
Land and Renc and Offices, and Profits, to be raken 
if & mans Soik, and all in one Writ, - 


If a man have any profit granted unto him outof- 


any Land for Term of life, or in Fee, astro have the 


Fruires, whether Aples , Pcars, Nuts or Achorns, ot 


other profit whatſocver,: he'may haye an Aſſic of 
them, if he be deforced of them, 6 

So likewiſe of a-Toll of a Marker, of a paſlage or 
Ferry,of Pontage or Pannage and other like things he 
may. have this Wric of Atlile, 


What Seizin 1s ſufficient to have an 
aj. WE: 


1Eifin of parcell of the Rent is ſufficient to hare 
Afliſe of all the Renr, 

The P:ovoſt or Warden of a Colledge ſhall have an 
Aſliſe for Renr, where his Predeceſſor was ſeiſed,and 
not he himſclfe ; for the Seifin of the Predeceflor is 
the Scifn of the Houſe, The ſame caſc of che War« 
den of an Houſpitall, 

If a man which hath @ Title to enter, ſct his foot 
upon the Land,and is out: d,thar is a ſufficient Scifin 
to have an Aſh ec, 

If one pur in his beaſts ro uſe my Common by my 
Commandm:ar, that is a ſuffi. iear Scifin for meto 
Rave an Aſhe, : os 
9 Uhog 


ng 
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fing of. Common by Tenant at will is Tefhcienr 
Serfin 197 hin in the Reverhon to. have an + thiſc of 
Common,if he or his Tenant. at will be diſtmi bed. 
Reverfion was granted to FS. and the Tenant for 
life atcorns and dier, and FS, enters by the-Wig- 
dowes (for that he cannor-enter by the Door) when 
one helf of his body was in, /he-was pulled gqyt,and 


| yerthar is a ſufficient Seifin ro have an Aſſile, _ .. 
| The Proceſſes inthis Aﬀion are Summens, Attach- 


s 


rent, and diftrelle, | | 
Where you are to declare, you may,in caſc jt be for 

Commen of Paſture, make the inſuing your preſt- 

dent, "Op. 


WeSftmerland. 


He Afliſe comes to recogniſe , whether; 'T. W, 
T kngts, unjuttly and without Judgemenr, have 
difteiſed Henry Earle of Cumberland of his Cemmon 
of Paſture in R, which pertaines 'ro his Free-bulg it 
R. within thircy years now laſt paſt, &&c, And where- 
upon the ſaid Earle by H_D, his Attorney complains, 
that the aforeſaid T, W. hath diflciſed him of tus 
Common of: Paſture, to wit,for comming every year 
all eimes of the yezr, in five hurdred acres of Paſture 
yith the Appurtenances in Rgiforcſaid with all Hor- 
les, Oxen, Cows, Sheep, Swine, and other Carre] 
in his mannor of R. in the County of W. Levant 
or couchanr, which pertaine to his Free-hold in R, 
that is coſay, to his Mannor aforeſaid, | 
And for the title of the common Paſture sforefaid, 
and the: Afiſe aforeſaid thereupon ro be hzd, the 
ſaid Earle ſaith, that one H, Jately Earle of C umber- 
lend, and Father of him the ſaid now Earle, whoſe 
Heir he is was ſciſed of the Mannor atereſaid with 
the Appurtenances in his Demeſne 85s of Fee, 2nd 
tlgr 
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that he the ſaid lare Earle, and all they whoſe Eftate 
the ſaid lare Earle in that Mannor with the appunte- 
nances had for the'time, wher:of rhe contrary js nor 
extant ro the memory of man,hay: had and have been 
accuſtomed to uſe, and have for themſelves, and their 
Tenants for Terme of life, 'yeares, or at will, of 
their Manner aforeſaid, and of eyery parcell thereof 
common of Paſture, with all manner of Cartell afore« - 
ſaid in the Mannor aforeſaid, Levant and Couchant 
cvery yearc,all times of the ycare,on the aforeſaid five 
haridred Acrcs of Paſture, as unto the Mannor afore- 
ſaid pertaining, | 


And he the ſail late Earle of the M-nnor aforeſaid 
with the appurtenances, being ſoſciſed of ſuch his 
Eſtare, he dicd thereof ſeized, afrer whoſe death 
the Mannor aforeſaid! with the appurtenances, did 
deſcend to him the ſaid now Earle,as to the Son and 
Heir of rhe ſaid Jare Earle, by which he the ſaid now 
Earlc into the Mannor aforeſaid with the appurte- 
nances did enter, and was, and yet is thercof ſeiſed 
in his Demeſne as of Fee, And being fo thereof ſei- 
ſed, he the ſaid now Earle before the day of the 
' ifſuing forth of the originall W: ir of Aſſize aforeſaid 
pur his Cattcll, rhar is to ſay rwo Oxen anc two Har- 
ſes, into the aforeſaid Mannor, T.evant and Cou- 
chanr, on rhe aforeſaid five hiindred acres of Paſture 
ro feed upon the Graiſe thete then growing, ufin 
thereby his common aforeſaid, and the ſaid Cartell 
were eating th: Graſſe rhere then growing, untill che 
aforeſaid*T, w, before the day of the ifſuing forth of 
the aforeſaid VVrit;, him the ſaid now Earle of his 
common of Paſture aforeſaid, unjuſtly, and without 
judgement he did difl:ize, as he above againſt him, 
arch complained : And this he is able to aver, and 
thereupon he demands the Aſſtze, my 


_ _ 
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And the aforciaid T, w, by F.P. his Attorney» 
comes and ſaith, that he hath done no injury or dif- 
ſcifin ro the afoteſaid now Earle, of the common of 
Paſture aforeſaid, in the aforeſaid five hundred a- 
cres of Paſture in view, &<«. fur, and in the plaint a- 
foreſaid ſpccited ; ' and upon this he prrs ſuimlſelic 
upon the Afſize, and the ſaid now Earle in like man- 
ner : Therefore the Asfize is to be taken thereupon 
berween rhem, 

There arc ſcverall Pleas ſp:cially ro be pleaded in 
this AQion, hoth in Bar and Abatcment,which ariſe 
according to the Title onthe Defendants parr. 

A Leaſe tor yearcs, er for lite, the Reve: fion to the 
Plainriff or a Feotmenr of the Plainrifts, with war- 
ranty, and rely upon the warranty, is a good Bar, 

The Tenant may plead, rhar partition was made 


. between rhe Plainriff and J. S. whoſe Eſtate he hath, 


and it is a good Bar, | 
If the Plainriff choſe one ro be his Tenant of all 
where he is nor, the VVrit ſhall abarc. | 
An aſfize is brought of Tenements in D. and S. 
The Tenanr ſayes, that all is in S. that being fo, the 
VVrit ſhall abate, for he cannot abridge the whole 
Town, bur ſee now by the Starure of 23. Hamy the 
cighth,Chapter the third, where he may abridge. 
The Plaintiff may plead Nox-tenw-e, or Miſnamivg 
- tb Plainrzft, þur nor of his Maſter, and conclude 
b, . 4 


The Bayliff tay plead that the Tcnerenty are in 
another Town, for that is an Abarement, | 

The Bayliff may plead Miſnaming, and Joynrenan- 
cy withour Deed. 
; A Bayliff may plead not attached by fiitecne 

ayes, 

After 2djcurnment upon the Pleaof the Bayliff, the 
Tenant may plead matter which cemes © later _ 

© 


| | ” | 
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The Tenant himſ{,le, after the Afttzo awarded, 
my leave his Bar, and, plead tie pencrall lilue, bur 
be cannot plead a new þar aiter !ſue, } - 

Ii a; Plea be yteaded, 1nd the Juſtices dic, all ſhall 
be plcaded ancw,. but,if they be ar; Iffue, that ſhall 
Na , W's : 

Where they are adjourned upon a Plea in abate- 
ment, and attcr the, Writ is awarded, good, he may 
afrerwards plead in Bar, 

Thus mich may... ſuffice ro haye ſpoken of Aſ- 
fizc, » at : 

We ſhould now come to treat of diyers other a- 
Qions , as Contribliii ene facends, Quid, luyts Clamat, 
Per que [evi Et: er quem reddit ; and diyers others 
of thoſe natures,and finding them to be. very o. ſolcte, 
ang our of uſc, and that rhe Law hath provided reme- 


and thar the proceedings thereupon (chiefly for the 
trying of title-) arcfarmore expeditious, and more 
certaine,and with lefſe.trouble and danger to the Cli- 
ent; Lthirk it will not be time ill ſpent to inſert ſome 
bricfe Rules, both in &yechione 6:-14, ,and ſome other 
attions before ſpoken of, which were then. omirred; 
and hope 8d: orgs come not in.the dirett places 
of thoſe Titles, will, be.ycry uſefull for the Atrorney. 


Theſe procee dingsave referred, " thy Titk tore» 
going, of this $Subjett, F 1383 ths; 


F the procefſe in this Aftion'! we have before 
Fpoken, and of the pleadings and proceedings 
upon it: bur becauſe many of them” nifearry, by rea- 
ſon that the proccedInes before proeeſſe,” 'rclaring ro 
rhe Lefors Entry, the making of the Leaſe, the en- 
tric of the Leſſee, by yirrue of the" Leaſe, the Ee- 
2-231 ors 


dies,.by the foregoing ations in moſt of thoſe caſes, , 
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wi Entry upon him, and his Outer and Eje&meſfitz 
where carc is not raken, and they be nor cireumſpeR 
zoprevent a defe@ in any of theſe, it cauſes much 
danger and prejudice to the Clicar, and cauſes no 
licle diſgrace to the Attorney, In this ARtion ſo yery 
uſefull we ſhall ſpeak ro theſe things in order, 

1, The Entry of the Leffor that hath the right, 
2, The Le:ſc made by him fer trial of the lirle, 

3, The Entry of the Leſſee, by virtue of theLeaſe 
ſomade. 

4. The Entry upon him, and his Ouſter and EjeR-» 
menr. 


Irſt, ir is to be conſidered whar right or title the 
Leflor hath ro enter, whether he harh any righr or 
title ro the Land or no for if the right and ricle ape 
pear on the Defendants part, the Plaintiffs Aion 
will fail, þ 
Now a man may have a righr or title tothat Land 
whereof he hath no poſſeſſion or property; as where 
Land js taken from a man wrongfully by Difſeifin, in 
this caſe the challenge and claim of him from whom 
tisraken, is called a right. There is a right of ARi- 
"mn, which is, where there is no remedy left, bur an 
Ation ro recover the Land; and there is aright of 
> RFfitry, when the parry claiming, may for his relief cis - 
} Flicrencer incorthe Land, or have an Aion to recq* 
fit, 

There is a tirle of Entry, which is where no wrong 
sdone,and yer ove who hath a lawfull courſe ro enter 
ton the Land which another hath, but hath no-ARti- 
N10 recover it; as where Entry is given to a mangfor a 
ndition broken upon an Eſchear, the Tenant dying 

tout Heir, 


_ 
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\ In all which caſcs he muſt make his entry befor, 
he can bring his Action. | 

I, The Property and Title of Land is made, an 
may be gained ſcycral ways. | 

Licher by Entry, as in cafe of occuparion, wher: 
Land is granted to I. S. for another mans life, and 
I. S« dy; inthiscafc he thar fuſt gets intopoſlefſion 
ſhall have rheEſtare. 

2, By Diſcent, where one hath Land of Inheti- 
gance, and dierh. nor diſpoſing of ir, 

3. By Eſchear,where the Owner dieth ſeifed wih- 
out any Heir, which may be in caſe he have onely 4 
_ or becauſe he is arrained of Treaſon or Fe- 

ny. 

p4 By Conveyance, and ſo the Property of Lanl 
is transferred, and ſo it is paſſed ren manner of wayz 
as follow, 

Fine, Recovery, Feoffmenr, Grant, Leaſe, Bargain 
and Sale, Exchange, Surrgnder, Relcaſc, Contums 
Tion, | 

A man may have Property in Land alſo by an EF ti} 
cution, as by Elegit or Extent. | 

If he ever had a right of Entry into the Land, t 
muſt be conſidered wherher ir doth continue andbv 
net taken away, for one may have a rig ht of Ati 
and no right of Entry to recover his Land; andls 
that will mainrain rhis Aftion, muſt maks himſel 
Title under the.Leflor, thar had a right of Entrys 
ro the Land when he made the Leaſe; forhet 
makes the Leaſe muſt haye power and right of Ent] 
at the time of the Leaſe made, otherwiſc neither 
Entry northe Leaſe will be good, 

Now that the Entr y may be good and warranty ing 
by the Leſſor ; for otherwiſe the Aion is not mah be { 
tainable, take theſe Rules following, F, 

7. This Entry is to be made by the party thaw 
right, | G 
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2. Irisa purpoſed going into, or ſerting his foos 
upon the Land, as upon his own Land, 

3. This may be done by the party himſelf that 
harh right ro enter, or by his Attorney, by a Warrant 
from him,or by another to his uſe ; and if it be done 
by Artorney, he muſt have a good Authority, and ſee 
he do duly purſue ir, 

Noxe that one Joint-renanr, Tenant in Common, 
or Coparcener, having right to enter, may if he will, 
enter for all rhe reſt, 

If ſuch a perſon enter generally, or for, or in the 
name of himſelf and the reſt; and the re do nor 
afterwards diſagree ro ir, this is a good Entry for him- 
ſelf and the reſt; and therefore if one have Iſſue, a 
Son and a Daughrer by one Venter, and a Son by an- 
other, and being ſeilcd of Copy-hold-land, deviſe all 
torhe younger Son, and dy, and heenter into all, this 
Entry ſhall avail the eldeſt Son, ro pur him in poſſeſs 
fon of the third parr. | 

The Entry into one part may be ſufficient to gain 
the paſſeſhon of rhe reſt of the Land, 

The Entry into parts muſt be in the name of all, 


- 
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nd If one reſtrain his own Entry, and make ir ſpecial, 
\i0,Y and ſay, thar it ſhall be ro ſuch an acre onely whereon 
nd bel he purs his foot 3 in this caſe ir reduceth the Poflefli- 
ſelf F on of no more bur thar part, &*c. 

try ill If a Leaſe be made tro 4, anddelivered toB, to the 
he 0 uſe of 4, and 8, enter to the uſe of A. and after is 
En outed, 4, may have this Aion upon the Ent 


A 


ry. 
Having done with Entry, we come now to Geak of 
Leaſes ; 2 it is abſolutely requiſire for the maintain« 
ing of this Aion that a good and warrantaþle Leaſe 
be ſhewed forth, 
For the berrer enabling of you re make ſuch Leaſe, 
Wake theſe Rules following. | 
P 2 1: The 
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e712 x, The Leaſe totrythe Title muſt be well made; 
ſealed,and delivered, as other Leaſes and Deeds are 
done; and for thar ſee the Book of common Afſu- 
rance, Chapter the fourth and fourteenth : A Book 
very uſefull for many conveyances, both in this and 
other kindes, 
2. 'The Leaſc and Entry may be made by the party 
Leffor himſelf, if he be of full age,- and nor a Feme 
covert, or by his Attorney, by a Letter of Arrorney, 
wherein the Leſſor may ſeal and- fign the Leaſe, and 
ſeal and deliver the Letter of Attorney ar one and 
the fame time, to ſome friend of his; and in this Ler- 
ter of Attorney he muſt recite the Leaſc, and give the 
- Artorney power to enter into the Land, and thereto 
deliver thc Leaſc of the Leflee as his Deed, and then 
the"Atrorney muſt do ir in ſuch ſorr, as the Leflor him- | 
{elf ought ro do it; and he muſt not deliver it tillhe | ; 
come to the Land, , 
3. The Leaſe muſt be delivered upon the Land, for 
if the Leſſor ſeal and deliver the Leaſe, beforche Þ 
hath made his Entry. upon the Land, it is void, 
The Husband and Wife may make a Leaſe andLet- fÞ 1 
rer of Attorney, to enter and deliver ir upon the | p 
Land, and this is good, þ 
-- A Woman covert, or an Infant, cannot make a Let- 
cerof Attorney to ſcal a Leaſc, to try a Title asaman  { 


of full age may do, fe 
The Husband alone may make a Leaſe of his Wife 

Lands. he 
A copy-holder may make a Leaſe to try the Title F fin 

for a year withour Licence, to 


A Tenant in common may make a Leaſe to try the 


Title fog his parr, &*c, for a year, &c. ma 
The uſual Tra rhat is uſed in ſealing this Leaſed I} thi 
Ejze&ment, is as follows, he 


Where a man hath a Tirlc ro a Houſc, _ k 
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both, and defires to gain the poſteffion ; it is uſefull 
to wake a Leaſe (ro ſome friend who he is affured will 
not deceive hisrruſt, bur will furrender up the Leaſe, 


&«c,) for twe or three years or morc, for fo long as he 


- 


' may be ſure the time is nor expired, beforc he ger his 


Trial and Judgment, 

This Leaſe being made, he gocs with ſuch his friend 
the Leſſee, rothe Mannour or chicf houſe, or ſtands 
within the door, or ro the Land where no houſe is, 
where he ſeals and delivers ir to his f. iend, and raking 
the Ring or any parr of the Door in his hand, deli- 
vers the Leaſe, mentioning rhe houſe and lands with 
the appurtenances, which are contained 18 the Leaſe, 
ro his ſaid friend the Leſſee, 

This being done, and thar you go away, whofoeyer 
after thar ſtays in the houſe, or whoſoever next enters 
into the houſe, wherher maſter, ſervant, or ſtranger, is 
an EjeQor, and is proper to be made Defendant, 

In caſe you finde no EjcQor, you may, if youſo 
think fir, appoint one to thar purpoſe, 

The Leaſe being ſealed and delivered ro your friend 
45 before, the party appointed to be rhe EjzeRor may 
gointo the houſe, and thereby, you going away, he is 
become Ejector, 

Where you thus appoint an EjeQor, yott muſt be 
ſure ro give notice to the Tenant of the Land, ro de- 
fend the Title upon rhe EzeRors appearance, 

Where the Tenant of the Land hath hur a Leaſe 
he muſt give notice to the Lord in whom the Fee-, 
imple is,thathe may bc ready with hisEvidences,&c. 
todefend the Title, 

Nore, that if you cannor come into the houſe, you 
may deliver the Leaſe upon the Lands, in the name of 
= Houſe and ND II in the Leaſe; and 

e that comes next afrer your going away upon the 
Land, is an EjcQor, wi of 
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Where it cannot be proved thar the Leſſee after the 
Leaſe made, did enter and was poſlefſed, this Aion 
will not be maintainable, and rthe;etore we mnſt now 
ſay ſomething of the Entry of the Leſſee, 


1. He awſt make ſuch an Entry as to gain the Poſe 


ſeſſion, for he cannor be ejected our of the Poſſeſſion 
of thar wherein by Law he was never in, 

2. His Poſſeffion muſt continue, for if upon Seal. 
ing of the Leaſe , and the Delivery of it to the Leſſee 
upon the Pre miſſes, rhe Leſſor leave him upon the 
Houſc or Land, and that he be outed, or come away, 
&c, and another - enter ;* whether ir be a continy- 
.ance of the ſame Tenant in Pofſefſion, or the Entry 
of a Stranger; here his Poſſeſſion is diſcontinued, and 
any of thoſe parties are Ejetors, For the EjeRors 
take this 

The Entry of a man upon the Land after the Leaſe 
ſealed ,or the putting in the beaſt upen the Land, in 
the like caſe is an EjeAmemenr. 

The continuance of the ſame Tenant in Iol- 
ſeſſion, thar was in at the time of the ſealing of the 
Leaſe, is an EjeQtion, and the Tenant an F- 
JeQor, 

Where a Leaſe is made to try the Title, and the 
Servants of the former Poſfleſſour enter with thei 
Maſters Carts to do their '\urmoſt, and the Aﬀionis 
broughr againſt the Maſter ; it 1s maintainable with- 
uut proof of the Maſters commandment for this En- 
try. | 

In ſome caſes this Writ lies, and not inothers, 

lies of a Mannour Houſe, Land, Meadow, Paſture, 
Tith, or ſueh like things, 

It les gf ani,Orchard, Ir lieth of a Kirchin, Irl- 
ech of a Chaimber;/Irlicth alſo of a Coal-mine, It Ir 
grh alſo of. | 


— *$:dieth ner upon a Leaſe of a Stock of Cartle, 
"on, _— 4 F , nor 


al 7 <->; ab 


norupon a Leaſe of a Sum of Money, nor of a water- % \ © 
conrſe, 

The Writ muſt ſer forth the certainty of rhe thing 
both for quantiry and quality, as fo many Meſſuages, 
ſomany Cotrages, ſo many Acres of Land, fo many 
Acres of Meadow, ſo many Acres of Paſture, &c, 

Thus much for Ejefjone firme. before omitted, 
| In Agions of Account take theſe O bleryartions fol- 


1 lowing. 
: Ow where a Bailiff doth make a Deputy, yet the 
4 Writ muſt be againſt rhe Bailift himſelf, 


If a Stranger rake the Profit of my Wives Land 
F during Marriage, and I dy ; my Exceutor, and nor 
my Wife ſhall have this Action. 

This Aion lies againft rhe Husband for rhe receir 
fo & his Wife; and _M—_ the Wife and Husband for 


:n the receir of rhe Wife, whileſt ſhe was ſole. 
It lies againſt a Body politick, as again a ſingle 
of. man 


hb Ir lies againſt rhe Keeperof a Park, that hazh the 
charge of Deer, as Bailiff of his Park, &s, 


6 | An Attien of Account lies not in theſe caſes follows 
he ng, ; | 

cir 1. Where the party to be fucd claimerh theabing 
ah tohis own uſe, ; 


ry 2, Where there is no privity berween thes 
2 reither Ex proviſtone Legis, called privity infÞaw, as 
inthe caſe of a Guardian, nor in Deed þ 
lent of the party z as when Goods are deligered ro 2 
Sranger, and not to my uſe, nor to be —_—_— over 
to more, there is no agreement berweef the par- 

; | ries, - | 
c 3. When he rhar hath delivered the things hath... 
_ an Obligarion for ſecuriry of the things deliver” 
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4. Where the party thar hath rhe things, hatha 
tare overſight of them, as a Bailiff of a Plough, a 
Shepherd of Sheep, cc 

A Bailiff ſhall have allowance upon his Accounts, 
but 2 Recciver ſhall have none, 

If the Bailiff disburſe any thing for his Mafter be- 
longing ro his Office, as to pay his Quir-renr, or the 
like; or if he be robbed, or ſuffer loſs by other means 
withour any defaulr in him, it ſhall be allowed hm 
upon his accounr, Bur if he pay his Maſters Debrs, or 
lay our any thing elſe, nur appertaining ro his Office, 
this will nor be allowed him. 7 

There are two Judgments vpon this Wrir, rhe firſt 
is, (.Quod computet) which is interlocutory : rhs laſt is 
Dusd queyens recuperet verſus Defendentem, ſo much as 
he is found in Arrearages, and Dama occaſtontiinter- 

_ placitationis, | 
The firſt is ro account onely, and upon t his the De- 
fendanr may he outlawed, and then before Outlary 
if he appear and en-er into account, and be found in 
Arrearages, the Plaintiff ſhall have a defnirive Judg- 
ment for the Arrearages, and afterthe firſt Judgment 
no abatement can be for any cauſe, bur a diſcontiny- 

arce, or Non-ſuit may be, | 

The firſt Judgment is bur an Award of the Court, 
like t9'a Wrir of Inquiry of Damages, and nortlike 
ro a final Judgment, for there the Aion is clearly 
determined, and theſe rwo Judgments depend one up- 
on anorhet, for if Judgment be ro account, and the 
Plaintiff dy before he hath accounted, the Executour 
canner go cn in rhat Suir, bur he muſt begin again, 
and no Writ of Errour will be upon the firſt, rill after 

rhe ſecond Judgment, 
 Wehave now gone through the moſt general and 
uſefull praftice of the Common Bench, relating to 
che ſeveral ARtions beforc going ; as alſo of all Ofi- 


"The Fees bereunder mention'd aye the 


. Fees dye, and paid to the Lord Chief 
Fuſtice, and the other Juſtices of che 
Court of Gommon Pleas at Weſtmin- 
er, as they were due, axd uſunlly 
paid to the Fuſtices of ihe ſame Court. 


The Lord Chief Juſtice his Fees, 


Or allowance of a Writ of Errour 
upon an Ourlawry before Judg- 
ment, 20s, 
For a Bail taken upon an Ourlawry 
upon mean Proccſs in Debr, if the 
Debt be 20 1. or above, 28.4 d. 
For the allowance of a Writ of Er- 
rour upon a Judgment, 20S, 
For Bail taken in caſe of Debr, af- 
ter Judgment, I2 $, 
For the allowance cf a Writ of Er- 
rour upon a Judgment upon a Scire fac. 
and Ourtlawry afrer Judgment 35s. 


For making the Roll that a Wrir of Making the 


Errour is allowed on, 25, 
For a Super ſedeas, + 35. 
For the tranſcript of a Record, be- 

ing a preſs, 6s, 80 


p &.e df +2 C- ©, 
he Compleat Attorney, 

- ees, and Officers incident to that Courr, and now as 

before we promiſed, hereto is added a Table of the 

Fees of thar Court, of all Offices whatſoever relating 


ro the Courr, or the practice of ir, belonging to every 
Office or Officer, which follow in order, | 


n x _ 
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writ of Errour. 


Ro'l, 
Super ſedeas, 
Trapſcript, 


For 


«va N80 The Compleat Attorney, 


For every preſs morc, 653.86. 

Certiorari For rhe Return of cyery Certiorari, 
I4s, 9d, 

Seal Nifi pri- For the $cal of every Record of Nis 
au, þ prins, 25,14, 
Sealing of For the Seal of every Writ ſcaled 
#yits aud in Courr, rd. 
Exemplif. For the Scal of every Expemplifica- 
Fines. tion, 246. 


The Fees following are due toſuch of the 
Fwudges who do perform the buſineſ, 


EY acknowledgment of a Fine or 
Warrant of Atrorney for a common 
Recovery our of Courr, 6 s, 8d, 
For ſigning every Writ of Privilege 
to remove any cauſc, Habeas corpus, 
Procedendso, or Superſedeas, upon a Pyo- 
Bails, cedendo, 4 5, 
For every Bail raken our of Courr 

upon any ſuch Wrir of Privilege, | 

wherein one caulc onely is returned, | 


F* 9s, $d, 
For every _ more, , 2 $, 
For the confeſſhion of a Judgment ] 
CafeFons; our of courr __ 8d, 
Bails. For every Phillizers Bail, and other 
Bail taken our of court, 95.8d, 
Satisfaftion, For acknowledging ſarisfaQion our 
of courr, 95. 8d. 
Decds acknow. For acknowledging our of court a 
Deed ro be inrojled 95.8d. 
Guardians: For admiſſion of a Guardian our of 
| court, gs, 8d. 


Suggeſtion, Fer the proof of a ſuggeſtion our of 
£5 Court 


he Compleat Attorney, 
Courr, for every witneſs, 95s, 8d. 


For a Warrant for paſting of a Fine, Warranz for 
where there are more rhan three Co- pines. 


enizors or three Cognize cs, parties to 
the Fine, 4 5, 


For cvery Affidavit taken out of A fdavit. 


Court upon a forrcign Plea, or Re- 


ſcous, 2 5, 
For any other Affidavit taken our of 
Court, 8d. 


For exhibiting of any Information 1yformations. 
d 


out of Courr, a 
For ſigning a Bill of coſts ro award 
an Artachmenr for nor appearing upon 


a$ub pena, 8d. 
For granting a Licence to compound 
upon a penal Law, 25, 


For afle fling of the Kings parr of a 


Forfeiture upon a penal Statute after 
compoſition with the Informer, 2, 


For the Commitment our of Court Commitments. 


of a Prifoner ro the Fleet, charged 
with one cauſe onely, 98, 8d, 


Forevery Bail raken our of Contr Bails on Outla- 
upon an Ourtlary in Debr upon mean 71es. 


Proceſs reverſed, it the ſame be twen- 
ty pounds, 25,49. 
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Divident Fees, 


: Theſe Fees following axe due to tha Lord 
Fees zu Court. Chief Juſtice, and the other Fudgcs of 
T0 the Boz. the Court of Common Pleas, by wa) of 

Divident. 


Judgment. Or confeſſing of a Jadg:1-1r in 
> 982 Courr 6d. 
Satisfaftion. For acknowledging ſarisfaQtion in 
Court, if the Debr or Damage do not 

amount unto 100 ], 6d, 

JT. 4 If the Debt or Damage do amount 
? ro T1001], 12d. and for every 1001, 

: afrer the ſame rare, 12d, 
Guardian, For admitting an Infant in Court 
to his Guardian, 12d. 

Ut. For reverſing an Outlary in Court 
for Errour in the Exigent, or a 

12d, 

For the like for the inſuffieiency of 

the Proclamarion or Retourn, or for 
want of a Proclamarion, 25, 

Recovery. For cvery common Recovery ac- 
knowledged in Courr, 6d, 

Fines. For a Fine acknowledged in Court, 
Bails, For a Bail taken in Courr, or a Bail 
Recogniante, or Recognizance acknowledged in 
Courr, 12d, 

Deeds. For a Deed acknowledgcd in Court 
' tO be inrolled, I2d, 
Diſcontinuance For a Diſcontinuance, 12d, 
Probibition, For a Prohibition granted, 95. 8d, 


—_ 


my 
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- 
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For every wager of Law, or Non-ſuit Pagers of L@'&' *. 


n a wager of Law, 6d. 
For admiſſion of an Attorney to be Atturn ſworn. 
an Atrorney of this courr, 205, 
the Puiſne Judges Fees, 
Ko every Fine drawn art Bar, 12d, Fines? 
Fer a Recovery drawn at the Bar Recoveries, 
with a ſingle Voucher, 13d, 
For every Voucher more, 6d. 
For Reverſal of an Ourlary in court, Reverſals. 
48, 


For raking a privy Verdi, 6s. 3d. p,;gy Verdi 

For hive of coſts upon every Ver- Cots Fe -4 
dig, 12d. | 

From the Clerk of the Warrants pggd anzale. 
every Term, to every of the Puiſne corjcys warry 
Judges, 338. 

For every Artorney whoſe name is xg. 4tt, 
recorded in the Roll of Atrorneys,eve- 
ry Term, 4d. 

For inrolling and examining the 71xyolling Fines 
parts of a Fine, and Writs upon com- axd Recove= 
men Recoveries by the Statute, 23 yies, ; 
Elit, 6S, 

For rhe exemplification and exami- Exemplifcati- 
nation of the parts of a Fine, and oz thereof. 
Writs upon common Recoveries by 
thar Statute, 55. 

For drawing and entring a Rule for Rules for a= 
an amendment upon that Stat, 12 d. mendments, 

For a ſearch made upon the Inrol- Searches. 
ment upon that Stacure, 4d, 

For a copy of a Fine, or Writs in- Copies, 
rolled 


rolled upon common Recoveries ihrol- 
led by that Starure for every ſheer,q'd, 
Return of For the Rerurn of every Writ of 
writs of Cove- Covenant brought to levy a Fine up- 
wax: aud En- On, Iod, 
aries. For the Rerurn of every Writ of 

Entry ro {uffer a common Reecovety, 

every Writ of Summons and Seifu 

thereupon, 10d, 
Signing Dedi- An ancient Fee of 6 3, 8d, for fign- 
mus poteſta- ing of a Dedimus poteſtarem, due to the 
rem. Judges of any Court who do aflign the 
ſame which is now, and of late hath 
been divided amongſt all rhe Judges 
thar ride the Circuits, 


Theſe Fees following aye due to the 
Clerks of the Lord Chief Fuftice, and 
othey the F uſticts of the ſaid Court, 


Fines. TL the Judges Clerk of the Fines, 
For taking of a Fine, or Warrant 

of Arrorney, 35.4d. 

Warrants of For cerrifying of a Fine, or Return 
Attornies, Of a Dedimus poteRatem, 16d, 
Bails. To the Judges Clerk of Bails, for 
raking every Bail, 12d, 

Caveat. For entring everyCaveat to give no- 


tice that good Bail may be taken, 12 d, 
Satisfaftion. For ſarisfaRion acknowledged our of 


ourt, 12d, 
Deeds ackhnow- For a Dced acknowledged our of 
ledged. Courr ro be inrolled, 12d, 
Suggeſtion, For the proof of a ſuggeſtion outof | 

ourt for every witneſs, 12d, 
Aſſidavits, For an Affidavit raken out of Courh, | 


4d. or 


% 
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For entring into his Book an Infor- 5 ermalfes. þ 
mation exhibired our of Court, 4d, af ſd. 


For entring into his Book of Cofts 
2 Warrant figned to award an Atrach- 
ment for not appearing upon a Sub 
fena, 4 d. 
For Admiſſion to a Guardian, t 2 d, Guardian, 
For entring into his Book a Licence Licexces. 
ro compound upona penal Law, 4d. 
For ———_— his Book the Kings 
part of. the Forfeiture upon a 
Law affefled by the Judges, after com- 
poſition with the Informer, 6d, | 
For entring into his Book a Com- Commitment. 


mitment out of Courr of a Priſoner to # 
the Fleet, charged with une eauſe one= #® @- 
ly, _ 4 

To the puiſne Judges Clerk of che Inv 


Inrolments , for Copying, Enrolling, Fixes and Re- 
and Examining the parts of a Fine 6oyeries,@c. 
and Wrirs upon a Recoyery, by the | 


Statute , 23 Elix, $5. 4d, 
For a Search made for an Inrolmenr 
upon thar Statute, 8d, 


For writing a Fine, et Wrirs inrel- 
led upon a common Recovery inrolled 
by that Stavure, $6, 
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The Cuſtos Breviny, who is the prime 
and firſt Officer of the Cour, his 


Fees, 


Theſe Fees following are the Fees whith 
ere taken by the Cuſtos Brevium, of 
bis Majeſties Cowrt of Common Pleas, 
and bis Cleiks in right of bis ſaid 
Office, and as they were taken 11 Eliz, 
by the then Maſter of the ſaid Office, 


and his Clerks, 
I ; 
% Kal 
| Nprims, forfiling any Wrir, or other y 
Pt, diem. IR ecord, coming atrer the day of rhe 7 
return thereof, except Writs of Privi- : 


lege de veniendo, & yedeundo, and allo 

Writs of Privilege, called Prop, or poſt 
diem, 4 d, 7 
Item, For filing any Writ, or other | 
Pt. Teil» Record (exccpr before excepred) com- 
ing after the Term wherein it wasre- | 
_Y turnable, called a Poſt Teym. 200, [ 

Item, For filing any Writ, or orher 
Record coming after two Terms,called 
Poſt Term. for every Term after 20 d, I 
a piece; except Exigents and Ourlaw- ſou 
ries, which pay but onely 20 d. 
Item, To the Clerk of the ſame Of- tad 
fice (ab aztiquo) who enters the oo 

2 

Items, Upon the making of the Star, 
4 H,7. c4p.,24, the Cuſios Brevinm was 
allowed 


—_—— To  * 


allowed by rhe Courr, _ carrying and 
re>cairying of - every © fine levied ac- 
cording 20 that: Starute, to Weſtminſity, 
rothe Chirographer ro proclame, tour 
Terms, | 
' ev, for keeping three parts of the 
Record of every fine, conſiſting of five 
a» + be a piece, 12d, 
Is tot. for every fine 3:5, 6d. where- 
of. the Maſter bath 25,6d. and 14d, 
islowed to the clerks 35.34. 
lem, for the amendment of every Amendments, 
Wricor other Record per Farrant. cur. 


29d, 
ltem, for every Non eſt fatlum plead Non oft f at, 
ed in court, 
 liew, for every Sheriffs rt of f Sheriffs bayile 
Writs returnable of the precedent 
Term, and coming before Efloyn-day of 
the-ſecond Return of the new Term, 


8& 


The uſne! Fees allowed: by the Cuſtos 
Brevium ts the Clerks of bis Office . 


Nprimis, for every ado , Searches. 
4 d. 
Item, our of every Weftminfier- m_ 
2$,1 
lem, To the clerks out of the allow- Certiorert. 
ance of every Certiorars 2 S. $ d, and 
be certifying the ſame, ſecundum lengi- 
m, and according to reaſon , 
2s, 8d, 
ou to the clerk. for writing and Exempliſicat, 
_—_ of every  exemplification, | 
Q ſecundum 


ie ') 


Heme 25. 


\ % 
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Cir. 

& ſeia 
Fines, 
Nota Fir.” 
Cadla {z/a, 
Bderabes, 


Copies, 


$Saarches. 


Porta. B/e, int 
Cur. 
Ke cupa!. 
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Porta, Bie.in * Item, To the Clerk for any Writzer 


Vo, Tt, For every note of Jurors niames 


. "=— 


' futrher Proceſs by, 


_ Norim's, For every ſcarch inſert 
/» io 5J 
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ſteundum lonynullinem, 


. 7X 
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other Rerord' carried into rhe 
Se 1.2 416 


Bre de Ingrium. Item, For entring a common Recoyes 


ry-writ ſuper diſſeuſmem in le poſt, . $d, 
'Ttewi, For-every Fine paſſing in the 
Office, I4d. 


Ne recipiatut, 7-Kemw;, For emring into a Book ever 


Recipiatur coming under a Jitdpts land 
- of by Otder of Court, 56 


for rhe Clerk of the Juries ro make ju 
rher Proceſs by, 4d 
" Item, Fer every. Note of an E xigent 
For the Clerk of the Ourlawris to make 
8d, 
' Item, For the ſearch of any Book of 
Encries of any -Wrirs for every Term, 
| | 8d, 
Item, For the Copy of any Writa 
other Record, for every ſheet, 8d, 


The uſual Fees allowed by the Cuſtos 
' Breviumn, t#the Bag bearer of oy 
fice, being always the common V ouch 
of rhe Convt, (0 


years, > * + 1d, 
Item, For every Temple ſearch, 5d. 
For every #eftm. ſearch, 12.4, 
For any Writ or other Record cart 
ed #8to rhe Court, - "54, 
Por every eommwn Recovery 
.1a Court {'bezag the common 


vor. 
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W.lconccive it to be duc ever ſince, 


So a#<-2 C- &. 
he Compleat Attorney, 


chee) 4d. a piece, — '44, 
For every Atrorney ſworn in Court, Attorn, Fur, 
ih | 6d 


Thx Fees of the Clerk of the Inrolments 

..of Warrauts, aud Eftreats, in the Com- 
mon Pleas, as are now anc bave been 
taken theſe two and thirty years, and 
as ] conceive were taken ever ſince 
31 Eliz, ſaving the Fees hereafter 
mentioned, allo wed per ordin. Cur, 


Very Inrolment containing a fide 1Inrolments, 
f a Roll], F 5, 

For a full Roll, Ios, "au 

And ſo according to the rate. - 

Every Warrant of Attorney is debt Way, Attorn. 
nav(e”. & detinue, 4d. 
The Sheriffs Warrants, I2d. 
Every other Warrant, called Double 


Warrants, 84, 
For a Poſi Term, 4d. 
The Lord Mayor of London his War- 
rant, 55s.8d, 
* The Secondarics of the Comprers in _ 
hfer Term yearly, 6 08." 


For entring of an Atrornies name Attorn. Zur. 
m.the Roll of Artrorneys, upon his firſt 


admitrance, 38, 4d. 
For a Warrant upon a Writ of Co- #ar. ſur. fine, 
nant, per o7din, Cuy. 4d. 


Paid ro the Clerk by every Attorney Rot, 4ttorg, 
ſur pence a Term, .callcd the Roll 
foat, which is paid to the Judges Box, 


Q 2 11 Eli; 


»8.., 
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14 Eljx, 4d 
Recuperat. Paid atoro the Clerk by the Prothe- 
Notaries Iz d., upon every Recovery 
which is alſo paid tothe Judges, 12 d, 
Altarn. Tit. To the Clerk when an Artorney is 
firſt ſwora, 13d, 


Tbe Chirographeis Fees. 


Faxes. Nprimis, the ancient Fee limited by | * 
ISrature 11 Elix, for every Fine, 45, 

Item, From 4 H.7. for the ſervice in 

ww proclaiming Fines, $4, 
Items, By Star. 2.3 Elix, for writing the 
Roll, 4d, 
So the Chirographers fee for every 
finc is, 55, 


Other Fees alſo duc, and axcitatly pud 
ts the Chirographers, viz. 


. Or exemplifying a fine the Termin 
Exempliſicat. Faux it was ingrofled, 25,86, 


For every ſheer of every fine, & 
Ps ' twelve lincs copied our of the Record 


12d, 

For the fight of eyery Record _ 
ancient, from H.8, upwards, 3 $.4 

Seat ches. For the ſearch of cvery fine from 

H.8. eo this preſent, for every oy 

| by 
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- Forthe ſearch of every fine ay 


a XX . 


- 


« , 
; OPieat 43109 
the Reign of H,8.for every year, 32 f. 


ay 
4 


Writ of Errour, Iz 5, 


. For a Luid Juris clawat quene reddi- Did gur Lam, 


txm, reddit & per þ e ſervie. 65. &E, 
For entring a 
8 3 ' « So 
For allowing of Proclamations u 


Fints brought,inro the Office aftes the 
Tem ended, ._ .. 6d, 


 Forthe Poſt Termin. of a Fine, 12 d, Pt. Te'm- 


The Chirograpbers Clerks Fees ſor in- 
goſſing of Fines by the Attorney wineb 
ſues them ont. 


He Chirographers Clerks have re: Fines 31g), f? 


ceived an allowance of the Attor- 
neys for their pains for them, which 
heretofore haye been more advanrage- 
as unto them than now'iC is, being re- 
puced ro 3 5, 6 d. in certain, had, and 
made at rhe requeſt of 100, or $0. of 
the moſt ancient Attorneys, with Joke 
Newer, Eſq: Clerk of the ſaid Office, 
ia 3, or 3, of King Zames : To which 
vreement had and made i» writing, 
the ſaid Arrorneys ſer ro their hands, 
mndthe fame was delivered to Sir E d- 
vad Cook Knight, them Chief Juſtice 
« the Common Pleas, affd hath fo con- 
tinued eycr fincc, 2s. 6d, 
For this allowance rhe Clerks d» 
mite more than all rheOfficersthrough 
which Fines do paſs, wax. They write 
rrery Fine long, or ſhort , four rimes ©- 
OD 


- -ay-2 


For certifying of eyery Record by a Certzora;}, 


aim upon a Record, Claims. 


pOry Pt. Fint3. 


Copy. 


Seayches. 


Exempliſud- 


1108. 


NF, 


Searches. 


Portam Rot. 


be Compleat Attorney, 


ver in a great ſet-hand, 


_w* _ 


ty 


Fees belonging to the Clerk of the This 


Ms. 7530 
Or rhe copy. of - very Iſſue and las. 
parlance, for every ſheer,” © 44 


For every Jiidgmment, Deed enrolled, 
and tcal Action, for every ſheer,'- $7, 
For the fcarch of every Term above 


ren years, | | 45.. 
For (every extemplication.* nor ex- 
ceeding three ſheers, 75. 
For every ſhcer more, I2d, 
For every Record of Nijſ prius,. not 
exceeding three ſhects, 24, 
For every ſheet;more, _ 


Fees for the Kiepey of the Treaſury from 
.12 Eli, 


Nprimis, for fearch of a Term'above 
ren years, $4. 
For ſeven years under ten years, 44. 
For three years, 5 
For {earch of a Plea-roll, 4d, 


Ligam Rot, For a Roll carried into theCourr,6d, 
| For makin@up aTerm &Record,z3.5, 
Attorn, jur, For every Attorney ſworn in Court, 

4-5 155, 
Fur. at Bay, For a Jury ar Bar, Fs, 
Nife prius Mid, For a Niſ priws, in Mid, 2 5, 
Waz er deleg, - Fora Wager in Law,” $4, 


"> 


ings *# Copy of L; Previpe, after the 

" I8& 

þ for a Fine acknowledged inthe ad per ues, 
Treafuryy d, 
»'For « Warrant of Attorney left un- 
wnied, and comesito/ be entred in the 


Wy, 4 


= Roll after the Term, | 4d, 
d. : For an Entry left our of rhe Kings 1ntra.pt. 
q, Silver, and comes to be' entred in the PEI 
ig Office, 0 44d. 
ve | From the Clerk of rhe Treafarys for Feod, annutle 
& myartendance every Term, 55, 
x 'Forwy Key after'the Term, 18 d, Claves The. 
's, 
 cpida | | 
4 The Fets of ube Clerk of the Kings $- - 
| h wer, as they were taken in the eleventh 

' Year of |” Queen Elizabeth, in the ſix- 

. tenth year of King James, andin the 

ws i . Jaze King time, and face. 


; Phi for the Feesof every ordi- F;nes in the 
nary Fine taken by the Lord Chief weſtern Circuit. 
d Juſtice of the Common Pleas, or any 
d, Judg of Aſize in the Weſtern circuit, 
0 togerher with the Copy, or Poſt fine, 
d, FF. tighreen pence, for every Fine taken 
d inthe {ame Circuit by ſpecial Com- Fines by ſpecial 
'$, miſſion, and for the Copy of the Poſt Deed, 
rt, BY five, 22d, 
$, \For every ordinary Fine elſewhere 0rd;nary fines, 
in'Exgland, and Moxmoutbſhire, taken 
8 aforeſaid withour Commiſſion, and 
.farthe Copy, rod, 
; Q - For 


— 4 wWw- LD 


wt he COP ear AFOrR. 
»Þ> ”n, . For every, Fine raken by ſpecial Com. 


miſhon out of rhe Weſtern 6ircus, aid 
0h __; #7 | : 1 F; 1h d. 
*$adti. or every ſeveral caption in; 
—_—_ Fine where it is. taken ma 6 
by ſpecial Commiſſion, over and aboye 
the former rates, 'r 1144. 
Certiorarii , For every Fine. certified by Ceytiarar; 
after the dearh' of atiy Judg,. or other 
Commiſhoners, over and above the foy- 
mer rares, 01-60, 
Pr. Term, For the Poſt Termin. of eyery, Fige 
brought in the next vacation atget re- 
turn of the Writ of Covenant, 6d, 


Searches. For every ſearch of any Fine eye 
Term, 4d. 

Copiifh, © For every copy of the Entry of the 
Kings Silver, | 8d, 


Ne recibia ty/, For every Fee of a Nevecipijatur, of 
; any Fine either by Order; or Warrant, 

of rhe Courr, or any Judg, 35:44, 

For the continuing of any ſuch Or- 

der or Warrant from Term to Term till 

it be diflolved, 35.4. 


The Philizers Fees, 


Capaal.& pluy, J: primis, For every Cap, Al. & Play, 
3.C ap. iu Debt, Detinue, and Treſpiſ, 

not having more than four names in a 

'Wrir, and Entry thereof, 6d, 

Delivery of Re- * Item, for delivery of every- fiſt Cap. 
Cord of the Cap, upon Record and Entry thereof, 4d, 
Teſtaz. For every Teſt af; upon any of theſaid 
Poxe ſum. Writs, - Pon. in Replevin & og 
8 , ' T3239, 

Iten, 


4 


" . gs 
4 1 4 at 1 45 


2m, © For every Cap, Al. & Play. Bria. in 


in Accompt, .Covenanr, Annuity Epc- JOP-S 


Hione firme, and upon penal Starure, 
-+-T7%2Z d, A 
 Jtem, For every Writ in. an Aion Aions ſuper 
upon the caſc or more, according 10 the caſum.  - - 
levgrh, | 12 6.- OD 
For every return Habend, and ſe- RetuyyHoabind 
cond deliverance, and Entry thereof, 


Ss 


| 23,60, 
For every: Non omit. cap. in #i- Non omit. 
thernam, 2.5, Withernam. 


| For: every Writ of Partition, War- Partition waft. 
rant Charte, Duare impedit, and waſte, Quaye med(t. 
| Iz d, War, Cart. - 
For every Wrir of inquiry of dama- Inqui. dedaw, 
'pes in real Actions, Scire f ac, & Swper- Scare ſat ſmper- 


| ſedeas, 2 5. ſea. Gr. & pet. 
| For evety grand cap. Al, Sum. pet; cap, cap, Cofia m 
, and Entry thereof, 25. 6d, de, 

b For the copy of the Entry thercof, 

. ; 38d. 

Il For the demand in every Writ of View, 

d View and Enrry'thereof, 25. 6d, 


For evety Writ of Scifin and Entry Scizin, 


thereof, 4 5.64, 
For the view prayer, 2$, 

w. For a copy of the Entry thereof, $ d. 
ſp, For every Writ of Habeas coypus,duc. Habras corp. 
2 tram, diſtring. nuper vicce. & diſtring. & diſtring, 
d, bellivum, - TS. 
ap. For every Writot Reſcous and En- Ad)oament, 
d, try thereof, 2 5. cont. reſort, 
aid For the Entry of every Adjournment, Reſco u3. 
", Diſcontinuence, and Reſort, 4 d. 


' For every ſpecial Bail, ard the Entry Sptezal Bart, 
> there- 


4 | 
Ape ante. 
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The Compleat Attorne 


One 
Ftod. Exigen- 


- 


thereof; .\ oy tw! 280te dk, 
- For every Appearance jn feal and 
mixr Actions, + ALT 4d. 
.\ For every Appearance upon Writsto 
arreſt, and Entry'thereof,:. ' 

Forſearches, copies, number-rolls, 
and'giving of rules, cach of them, 4d, 

s \ 7 y2IV 


-11 {11.9% "Exigenters Fees: - 


Ver fince the Statute of Aemy the 
ighth, which gave the Proclamati- 
on upon the E xigent, the whole Eftatc 


. of the-Exigenters Office dig cppliſt in 


the making of three Writs, 1aelicet, 


- an Exigent,-a Superſedeas, and a Pro- 


clamarion, all which Writs are wars 
rantcd by one and the ſame Record, 
For al! the time of our remembrance 
and rience in the ſaig Court, 
which hath been (by the moſt ancient 
ef us) for abour thirty years or there- 
abour, rhe Fees of rhe ſaid Writs were 


as followerth, wvidelicet, 
The Superſedeas, 25, 
The Exigent, | x1d 
The Proclamation, 6d 


Which Fee of 6 d, was given by the 


Stature of 6"Henry the eighth, being 


now abour an hundred and ten years 


fiance, ; 


Abour eight or nine years ſince rhe 


Superſedeas (quia improvid.) being - 


12d, . 


+ 9-4 "au + m—_ 
= { a4 _ 

Compleat Attorney, 

feaſt Writ in labour, and mire in pro- 
fir than borhthe orher, was granred by 
Letters Parents' undet 'the prear Seal 
of England gby the late King 6f famous 
meniory, to Mr: Jobn  Mu#tg),” then 
of his Majeſties.' Bed-chambey ,”- and 
nartly to avoid” cofiteſtation”wirhhis 
Fla Majeftiee'giane, ' aid upon Hopes 
and promiſes of fome .recomperice 0- 
ny, the Exigenrers did pive way 
t6 the ſaid Parent; and have-cyer ſince 
bfrhe benefle of the ſaid 3upriJrdeas, 
whereupon the Judges did give incrtaſe 


onely of one penny to be taken upon 


_ the Exigent,, for.relief of rhe Exigen- 


ters, and rheir Clerks, and {6 the £xi- 
gent was mad6rwelve pence, which in- 
creaſe of a penny'is-all rhe recompence 
which hitherto they have received tor 
that great. lofs of. rhe Superſtdeas. 

We have likewiſe heard, that ahoye 
fourty years ſince, and before our times 


| byoccafion of an, A& of Parliament, 


made 21 Eljx;, whereby the Proclama- 
tion of the Exigent was. much enlarged 
without any addition or increaſe of 
Fee, there was one penny added to the 
Exigext, to be given to the poor Clerks 
for writing the ſaid Writs, over - and 
above the ancient allowance, which 
penny hath ever fince been paid ro the 

id poor Clerks accordingly, withoyr 


. any . benefit ro the Maſters. them- 


ſelves, 
- Other increaſe,addition,or alcerari- 
on of Fecs in our Ofhces we know not 


The Compleat Morey.” 
nor. ever heard. of, 'alt the 
length of the ſaid Exigent;. or Proclay 
marion with'their Entries confideri 
the lols ef the Superſedear, . (all which 
we humbly ſubmit x0 bis Mazeſties 
| Commiſſoners ) might; perhaps have 
> juſtly deſexved lome, Farther Improve 
| ment.  And' it is certainly-xrue; thar ug 
other increaſe of Fees hath been in 
our Ofbcers fince-: 21 6b, - nor for 
ought we ever heard, -9r7 can; by any 
means canjceture for..theſe hundred 


wu 


- years ar-the leaſt, 


wy Prin} iis 
" HILAR, TERTIO 
CAR O:L' 1 
Regia.” 
The Clerks of the 7urors. 


A note of all ſuch Fees as are now u(ual- 
ly taken by the Clerks of the Jurors of © 
bis. Ma\'ſtiet Conrt of Common Pleas 
at Weſtminſter, bring the ſame, and 
0 0tbbr thay ſuch as have been taken 
time out of minde. 


Nprimis, For a Writ of Habeas corpus 
Fwrator, in Debr and Treſpaſs, 10d. 
For the like Writ in all other A&i- 


Habeas corpus. 


ons, 16d, 
Diſtring. For a Diſiringas cum decem T a 
25.4 


Search copy. For a Terms ſearch, the copy of a 
Jar 


_— Wh ww RN, * 


wg 5 SO ©” » $$ Gs. 


cers of the Court towards the num- 
bering and marking of the Ralls, 


0n1 Neat Attorney. 


. 


chem, 
The Clerk of the Eſſoyns, 

Nprimis, - for every Effoyn and Ex- Eſſon except. 

ceprion, 4d. 
' For the Copy, 4d, 

'For &very Adjournment, - 4d. 
- For the Copy, 2 d, Copia. 

For every ldem dies, 4d, ; 


For every Non-ſuir for,want of Ad- Adjournment 


journment in Actions perſonal,z s. 4d. 


For the copy, * I2 d, Cepies, , 
For every Non-ſuic in AQtions real, 1dems dies. 

| 45.4 d, Non pros. 
For the Copy, I2d, 


For the O_—_ of every E(- Exemplifecat; 


ſoyn and Non-fuir thereupon when ir 
ſhall happen, being very ſeldom, 


7s,6d. 
For the copy thereof, 38. 4d. 
For the Clerk, 12d. 


For ſeveral fees from ſ:yeral Ofi- Feed. ancale 


41.95. 


WW... 
| a number-roll, and a diſcontinu- court adj 

= and adjournment for ns * of 

| | d, 


37 


om 


Cap.utl. ſpecial. 


duces tecum. 


Cap. utlega;. 
gen eral. Certif. 
nil. in left. 


Certific. Rever- 
{al in ſecium. 


Exon libr; de 
wth, 


Habeas Corpus 


T3739 -3 , S117 
; @ Ourlawry Office. 


In the Kings Attornty General bis Office 
of the Out lawries executed by bis De 
ply My: Johnſon, the Fees are as fob 


oweth, viz, f 


[1 a ſpecial Cap, wtlegat? agaihiſt 
Body, Lande, and Goods, ' 2:5. 4d, 
or a Proprium, 14d, 
For every Writ of Heb, Corp, & duces 
teeum, when they are ſued forth, 2 5.44, 
t a Proper, + | 14d, 
For a general Cap. utlegat, 10d, 

If. a. Proper, 6d, 

_ For ingrofling and certifying a ſpe- 
cial Wrir, wich the inquifition returns 
ed by the Sheriff, of Lands, or Goods 
found thereupon, and for the Exigent, 
with the Rerurn thereof ar large cer- 
tified jnro the Exchequer, when jr is 
required, the Office-fee. js eight ſhil- 
lings, unleſs ir be commanded by the 
Lord Treaſurer, Chancellour, or Ba- 
rons of the Exchequer, or by the Kings 
Attorney General, or Solicitor for his 
Majeſties ſervice onely, then no Fees 
arc duc, 8 s. aut mil, 
For ingrofling and certifying a Re» 
verſal into the Exchequer to diſcharge 
ſeizure upon Outlawries, when any is, 
| 55, 

And to the Clerk, 4d, 
For etitring the Reyetſal in theOur- 
lawry 


4 


Compleat Attorney. 
lawry Office ro » diſcharge all Proceſs 
rhereupon, 'or upon any Wrir of Er- 


rour, ans | + 23.8 d. 
For certi ying* of an Outlawry,' or (ertzfic. #114, 
Reverſal when ir is pleaded, A S. wel m—— 
- And ro the Clerk, d. 


' For the "ſeatch of an Ockiny one Search. 
Term (as in all 6ther Offices)'4 d, if 
above a-year, rhen 3 d, a Term; which 
is the utmoſt, 3d. 


Forentting' .and filing an Exicnns Filace exfa. 
with one Proceſs thereupon, ' ' 4 d. 


Theſe ſeutral'Fees aforeſaid were paid 
and received in Eaſter Term 34 Eliz. 
and ever ſince 10 mine-own knowledg, 
for ſo long I have been and continged 
Clerk, and to all Attoraies General 
that have been ſince that time. 


Theſe (as I underſtand) are the rrue 
Fees, 


The Fees of the Seal for Writs. 


6 md Writs, for the Kings by, Seals of rats. 


nd Common-ple as, 


s The exemplification of the - E xemplific. 
's 

/ nch, 25. 6d, 

-  Theexemplication of the Common- 

- pleas, 23.2 

Ourtlawries, þ 

$ 

k Propr, xd. 


——__ 
The Compleat AHMRE. 


Fees due totbt Mar ſhal, and Proclame- 
t97 of - the Court of Common Pleas, gi- 

_ , vey by Order made by all the Judges of 
the Court; Term, Trin,z1. H.t. poſt 

| pou, and received acc01 ding'y 
by the faid Marſbal and Proclamator, 
for any thing appeare: to the contrayy, 
421,11 Eliz, and evey ſince. 


Nprimis.,. for every. . Judgment and 
Nonſuir, 4d, 
Item, for every fine, 8d, 
Item, for every final Judgment, 12 d. 


Chief Uſher of the Exchequer , and 
Marſhal and. Proclamator of the ſaid 
Court of Common Pleas by Leaſe 
from Clement Walker Eſq: who hath 
the ſame . Office in inheritance by 
grand Scrjcanty. 


The four Criers. 


Ereafrer do enſue the good Or- 

dinances and Rules made as well 
by the Kings Juſtices of the Common 
Pleas In times paſt, as by the Juſti- 
ces now being, for the good Rule and 
Order of the ſaid Court, . which ſame 
naw Juſtices do charge and command 
every of rhe 'ſaid' Officers and Arrtor- 
nics well and . truly ro obſerve and 
kcep upon the paias therein limired, 


Which 


Fu. av _—_ 4 c e Is 
The Compleat Attorney, 


Which ſaid Orders were inrolled 
Termin, Trin. 35 H.1, wie conqueſtum 
Rot, 494. 70; Prieſt chief Juſtice of 
the Common Pleas,” Ns Auſten, Pet: 
Arder , Ko: Davers, Ro: Dawby , wa: 
Moil, and Joby Needvam Juſtices of 
the ſame court. 


f 


The Crier. Fees from 1 1 Eliz, 


por every Judgment, 4d. Judgments, 
For every final Judgment, 12d, 
For cvery Non-ſuir, 4d. 
For every Fine, 8 d. Fines, 6 
' For every Recovery, 8d. Recoveries, 
For calling a Jury, if they fill not, Zuries, 


25, 
For every Jury, if they fill , and 
ſerve, and give up their Verdi& the 
lame day, ar the Bar the ſame day, and* 
for keeping them till then, 6s, 
It the Jury ly all night, that we be 
forced ro watch and wait on them all 
nighr, 3Q s. , 
For carrying every bundle of Re- C4/7ying Rolls, 
cords our of the Treaſury into the 
courr, and back again into the Treaſu- 


> 6 LL 
For every Attorney that is ſworn, A#f9Y8. jure 
| 6 5, 
; For every Bail, 12 d. Bails. 


For every Oath in Court, Ind, Gaths. 
' For every Wager of Law, old Fecs, Wager of Lew. 
435.4d. 
For every Scire facias called in courr, * 


4d; 
R For 


24 \þ 3 > wa wh 
w The Compleat Attorney. 
YINS. 


For every Nife prius before my Lord 


Chief Juſtice, 43, 
Guard;ans, For every admittance to a Guardian, 
Iad, 


The Fees of the Keeper of the Court, 
fi rom 'Y | Eliz, 


Feod. annuile. J7Rom the Clerk of the Treafury for 
| hanging the Cloath of the Courr, 


64.84, | 
Fagers of Lew, For a Wager of Law and Wayer- 
Attorn.qur, men, 95.6d, k 
For a Jury art Bar ſs. 
For every Attorney ſworn in Go, 
12d, | 
Nie prius, - For a Niſ pris in Midd. 25, 
Balls. For a Bail, 4d, 
Fines. For a fine, 4d, | 
Deeds ackaow, For a Deed acknowledged, 4d, 
Satisfaftion. For ſarisfattion acknowledged, ' 2 5, 


The Fees of the Clerk of the Inrolment 
of Fines and Recovenies. 


Of fines and Nprimis, the fee due to the Judges by 
YECOUETIES It che $ratute of 23 Elixz, for inrolling 


groſs. of every Fine and Recovery,6 $,8 d. 

Exemjlific, Item, due to the Judges by the ſame 
Starute for exemplifying eyery Inrol- 
ment, 55 

Searchts. For ſearch of cyery Fine inrolled for 
every year, 16d, 


Foe 


b| 


l, 
$ 

d, 
d, 
d 


$ 


T he Compleat Attorney. 247 
For copying every Fine inrollced, for Copies, ; 
every ſheer, * 12d 
For the Clerks Fee for inrolling by 1nrolments, 
the Roll, 8s, 8d. 
For cxemplitying after the {ame Exemplificat. 
rate, $5.49. 


For every Rule upon Amendments, Rules for a- 
35. 4 d, mendments, 
For rerurning Writs of Covenants Retuwn of 
upon Fines and Writs of Entry, Sum- #714 of Entry. 


- mons, and Seifins upou common Covenant. Sej- 


Recoveries, as Deputy of Record for Ins, &c. 
Sheriffs appointed by the Court, the 
mcient Fee is, 2 3, 


The Porter of the Court his Fees from 


11 Eli, 
þ'2: every Writ of Entry with Mr: yyits of Extry, 
Attorney General, 4d. 
For a Jury at Bar, 5s. Juris at Bay. 
Fora N3ſs prius, 2 s, Nift pritss, 
Fora Wager of Law, 6 d, wagers of Law, 
For a Fine acknowledged, 4 d. Fines. 
Fora Bail, 4d. Bails. 
For ſatisfa&ion acknowledged, 2 d, Sattsfafizon, 
For the Attorneys Oath, Id, Atturn ſworn: 
For a Guardian, 4 d, Guardiax. 
| Alienation Office. 


| [—__ Rapenſcroft, Francis Poulton, 
George Coultrop, Eſq: Commiſſio- 


x 
$, 


That 


R 2 


: Js we 
2 The Compleat Attorney, 
Tho: Bond Eſq: Receiver, | 
Takeno Fees, bur receive a certain 
ſtipend from the King, 


Fees taken by the-Maſter of the Chancery, 
 - for that Office appoiated, 


Pacguet. Or ſigning every Docquet upon'Li- 

4. cence and pardon of Alienation, 

2 & 

Pi, Writs. . For every Writ of Entry, for Lands 
holden in chief, : - 25, 
For Writs of Entry of Lands nor 

holden in chief, | 4 d, 

* Affilavits, For Afﬀfidavits upon diſcharge of Te- 

nures, 25, 


The uſual Fees taken in the Office of 
Compoſitions for Alienations, bythe | * 
Clerks there. B 


Ceriificate.” OR a Certificate upon a Write 


'L Entry, 35.44 F 
Pardon. For the Warrant to the Great Seal 

for pardon of Alienation, 105, 
Diſcharge: of For viewing the Subje&s Evi i 
Proceſs, * denies, ſearch of the Tenures, and | | 

drawing of the Afidavit with Proceks, ] 

ro be diſcharged, - 65.3. | 
Releaſe, For a Releaſe in nature of a pardon "ur 


of alienation upon a common Recove- 
ry, and for the like Releaſe upon a ſpe- 


cial Livery, and alſo'for a Releaſe upon 
Fe ; a general 


< | 
/ Fs, ».$.4 - is 


a general pardon ar the Coronation, or ry 
other times for each of them, 11. 35.4d, 6 
. For the norte of a Shcritfs Diſcharge Diſcharge of 
upon a Seizure, : 3 $. 4 d. Serzuye, 
For every Exo, and for certifying 
thereof into the Exchequer, 12d, 
), For the Sheriffs acquirtance, 6 s.8 d, Acquitiance, 


Or entring in a large Book every Etry of rite, 
'3 Writ of Covenant finable, wideli- 
ct, in the Teinr-rime, 


1 And in the Vacation, 12d, 

4 For cntring in another Book re- 

ds maining in the ſaid Office every Dac- Lic:xcc of Alie- 
bt quet upon a Licence of Alienation in aation. 

1 the Term-rime, | 12d, 

% And in the Vacation, 25, 

v4 For every Docquet for a pardon of Pordor, 


Alienation in Proceſs of Diſtringas, or 
. Sgre-facias, 2 5, 
of For every Writ of Entry of Lands Entyy of Lands 
the & bolden in capite,and entred in the ſame holden, 


Book, 6d. 
And in the Vacation, 13d, 
71 FOr indorfing every Writ of Entry, Indo;ſive 3re. 
or 6d, Intr Be. 
05, For indorfing every Writ of Covec- 
Eyi- MY nant in Term, 4 d. 
and Y [In the Vacation, : 6d, 
ceſs, Y For enrring unfled Wits, 6d, 


s, 8, For drawing the Diſcharges of Te- Dif barge of 
-don I "ures in Parliament, and entring them, 7##-. <, 


ove- 3s, 


R 3 


Ee 


The Under Sheriff of Middleſex tal-&h 
theſe Fees following mn his Majeſties 
Cou't of Common Pleas, 


BH ariant. Or a Warrant upon a Cap, for eve- 

ry name, 4d. 

Return V.nire Fora returnof a Venirefacias, 25, 

facias, For a Warrant upon aCap.utlegat,qd, 

Rexuyn Habeas For a retin of a Hbeas corpora Jura- 

Coy pus, Forum, 4 5, 
Sum. J ur. For ijummoning the Jury, for cve 

name, nt 

Cepi cor pus, For a Ceps corpus, for eyery name, 

4d, 

Return exfa. For return of an Exigent, forevery 

name, 4d, 

Returz Procl, Forreturn of a Proclamation, 12d, 

Scare facias, For rerurn of a Scire facias, 25, 


For return of a Nibil habet on a Sciye 
fatias, 12d, 


The Warden of the Fleet bis 
Fees, 


4 Note of the Fees due and belonging to 
| to the Warden of the Flect, and un- 
de'-Officrrs, as a-pearech by a Com- 

miſſion under the Great Seal of Eng- 


land, from ke /ate Due'n Elizabeth, 

. inthe thi'd Year of ber Reign, and 

, eoufirmed 1m the ſeven and thirtieth 

p Y- rr of ber Reign, what ever: ſeveral 

y Priſmer in their ſeveral degrees ought 

p [8 24Ys 

l, 

$, 

h At Arch-biſhop, a Duke, a Dur- Commitments, 
; cheſs, are ro pay tor their Com- 


mitment-fee ro the ſaid Warden and 
his Ofhicers, having the firſt weeks diet 
with wine, 2i].10 5, 
Allo they arc to pay for their ordi- 
nary weekly dicr with wine, 1. 6s. 8d, 
A Marquis, a Marqueſs, an Earl, a 
Counteſs, a Vice-counteſs, are ro pay 
for their commitmenr-fee to the {aid Commitments, 
Warden and his Officers, having the 
firſt weeks diecr, 141.115, * 
Alſo they are ro pay for their ordi- | 
nary weekly diet wich wine, $1 | 
A Lord Sp.ritual . or Temporal, 
a Lady, the wife of a Baron, or Lord, 
R 4 are 


he 


# 
-- 
* LOS << 


& 
= - : 


Commitments. 


'% 


i » ro 
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are to pay for rhe Commitment-fee as 
chovelaid having the firſt weeks dier 
with Wine, i1l.45s,104., 
Alſo they arc to pay: for their ordi- 
nary weekly commons, with Wine, 
| 11,65,84. 
A Knight, a Lady, the Wife of a 
Knight, a Doctor of Divinity, a Do- 
Ror of Law, or others of like calling, 
arc to pay as aforeſaid for their com- 
mirmenr-fee , having the firſt weeks 
diet with wine, +1 
Alſo they are ro pay for their ordi- 
nary weekly commons , with wine, 
18s, 64, 
An Eſquire, a Gentleman, a Gentle- 
woman that ſhall fir art the Parlour 
commons, or any perſon under tharde- 
gree, that ſhall be ar the ſame com- 
mons, are to pay for their commitment- 
fee as aforeſaid, having the firſt weeks 
dicr with yine, 31.6s. 8d, 
Alſothey are ro pay for their ordi- 
nary weekly commons with wine, 10 s, 
A yeoman, or any others thar ſhalbe 
at the Hall common, man or woman ; 
are to pay for their commirtment-fee ha- 
vying the brſt week s diet, 33s. 4d. 
Alſo they are to pay for their ordina- 
ry weekly commons, 55. 
A poor man inthe Ward, that hath 
part of the Box, is to pay for his com- 


mirment-fee; having no diet, 7s. 4d. 


Al's 


2 @ +», <. - | 
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Alſo there is due tothe ſaza Warden —__ Tn 
per diem, for :he whvle day, and 10d, _ toge 
for every mail, that he may lawfully ti- abroad, 
cence to go abroad, 


Oreover the ſaid Worden hath getuy; of 
for rerurn of Writs,$as Sheriffs yyj;s. 
and Bailiffs of Liberties have, by 
which he hath allowance for return of 
every Habeas corpus or Arrachment , 
25.44, 
Allo for. every Habeas Corpus Cum 
cauſa, there are Fecs for returning the 
cauſcs, videlicet, 
For allowing the Writ, 2s. 4d, 


For returning the hrſt caule, 28. 
For every Execution, 2 d, 
| For every Aion, 12d, 


Which are due ro the Wardens 
Clerks, and Fs. ro the Wardens Ser- Bringing « Pri- 
vants for bringing every Priſoner ſafe to / ougy to the 
the Bar, | Bar: 

'Alfo he hath for allowance of every. Allowance of 
Superſedeas and Diſcharge, 25. 4 d, Superſedeas. 

Alſo when any man is commirred by 
Order our cf rhe Courts of Star- cham- Travelling 
, ber, Chancery, Court of Wards and charges for ap- 

* Liveries, Court of Exchequer, Court prehendins 
| of Requeſts, and Courr of Dutchy , prizes come 
; the Wardens Servants (being ſent tq mitted, 
ayprehen4 them, and bring them to 
F the Flcet , acccrding to the Tenour 


—— —— 
e Corp f en wy 
| of their Commitment) have 4d. the - 
0 R 
mile where they are apprehended, and 
6d, the mile back again, and the Clerk 
hath 2 s. for making the Writ, 


A Table of the duc Fees of the” Prothonoraries Court 
in the Common Pleas, 


Theſe ave the Fees due and belonging to the three Protho- 
notaries of the Court of CommonVÞleas at Weſtminſter, 
for Entries of Declarations, Pleas and Jud; mms, 
And alſo for making and entring of Writs. in their ſe» 
vexal Offices, and for other dues belonging to them, 
confirmed and allowed by the late King, by his Letters 
Patents unde: theGreatSeal of England,dated :$Cam- 
bury the 22, of July in the 12, year of bis Keign,- aud 
are mentioned and expreſſed in a Schedule of Fees to 
the ſaid Letters annexed, and recorded in his Majeſties 
Court of Common Plcas at Weſtminſter in the Term 
Sr; Michael next following, Rot quints, ſexo, ſepri- 
mo, eQtayo, nono. 


. 


Common Decl. Nprimis, for the entry of every 
and Pleas, common Declaration, common 
Plea in Bar, wherein no Free-hold 

is pleaded, common Replication, 

and Rejoinder in Afions perſonal. 2d, 

Special Narr; For the entry of every ſpecial Decla- 
in Aftions per» clararion, ſpecial Plea in Bar, or Abate- 
ſonal. menr, Frec-hold, Replicarion or Re- 

| joinder,and Pleas ſubſequent,in ſheets, 

every ſheer containing 12. lines at the 
leaſt, and every line containing, ren 
words, 25, 


And 


kl 


And for every ſheer exceeding,” 8d. 


GH. 1s 13:08 - 26: 
h- 


For eyery Declaration in AQions Special Navy. 


upon the caſe, £j-(t:one firme, accompr, in ſpecial Atti» 


annuiry,conſpiracy, covent, deccir, par- 05. 
rition, Plegtss, acquiet, and Debt upon 
Statures, Plaint in Aſhze, and the like 
ſpecial Ations, and in real, mixr, and 
popular Aions, if the Declaration or 
Plainr excecd nor three ſheers, 25, 
And for every ſheer exceeding, 8d, 


For the entring ot every Bar, Repli- Bar in ſpecial 


cation and Pleas, ſubſcquent in every Aftns. 
of the Ations laſt above recired, and 
in the like ations, nor exceeding three 
ſheers, 2.3, 
And for every ſheer ſo exceeding, 


For the Oyer of every Bill, Obliga- Ojer de felis. 


tion, Indenture, Record, or Cerrificare, 
or the like, entred .4y bec ve:ba, nor 
excceding the lengrh of three fheers, 
28. 

And for every ſheer above thar 
lengrh, 8d. 


For recording of every appearance Appearances, 
23.44, | 


by rhe Courr, 


For the entry of cyery Recognizance Recopnizance; 


without condition, challenge ro the 
Sheriff, or Coroners, or to the Array, 


or other ſpecial Avermengs, 25, 
And tor the entring of every Re- 
cognizance with a condition, 4 $, 


For every Judgment in Debr, Treſ- Judgments. 
paſs, or Detinue, wirhovt a Tales for 
the Prothonotary, 2 $, 


And 


4 
LY 


Judgments, 


Remanets, 


Tadements. 


Satisfaion. 
Recordatur. 
Diſcon:, Re- 
traxit. 

Nolle proſequi, 
Kecoveries. 


Foreign Vou- 
Cher. 


is / 4 = 


= 
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| Adjonrnments. Andforentring every Adjournment, 


2 ad: 
Forever Judgment with a Tales, be- 
fides the Fee above recited, 25, 
For every Remanet, and Judgment 
or Coſts given to the Defendant by t he 
Statute beſides the Fee aboveſaid, 2s, 
For every. Judgment” in all other 
Agions, as well perſonal, as mixt, and 
real, and Prohibirions,' and rhe like, 
| - $ 
For every fatisfaftion, Recordatur, 
Dilconrinuance, R*tvazit, Relinquiſh- 
ment, Nolle profequi, or the like, in Aﬀt- 
ons perſonal, 45. 
And in real Ations, 25, 
For the entry of a ſingle Recovery, 
4 5. and the Wrir of S:ifin chereupnn, 
105,64, 
And for every Voucher morc, 45, 
For the entry of every Mittimus & 
Pedimus potefiatem, for a common Re- 
covery, + 6s, 
For the entrance of a Summons ad 
wary, for a common Recovery, and the 
Writ of Summons ad wary, 45s. 6d. 
For the entry of a Certioyarz to certi- 
fie a Warrant: of Attorney for the Te- 
nant er Voucher, 4 5 
And if for both, 68, 
For every foreign Voucher ſent to 
the Common Pleas ro ſummon the 
Vouchee, if rhe Record be not above 
three ſheets, 2 5, 
And for every ſheer more, 8d, 
The likeFcesarc to be paid when the 
Record 


ES 8 T5 
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Record is rewitted back again, after by 
the Voucher determined, 25.86, | iT; 

For the Entry of every ſpecial Ver- Special Pey- 
dit, whereupon a Cur. advi/ar, ville is gift, | 
entred, being not above the length of 
three ſheets, written as aboveſaid, 25. 

And for every ſheer excecding rhat 
length, 8d, 

or the entry of every general Ver- Ggegeral Yey- 

diR, with a Cuy. adviſer. vult, withour J4;F. 


a Tales, 2 $, 
And with a Tales, 4 d. | 
For the entry of every Remittitur of geyttituy, 
Debr or Damages, 12d, 


For the entry of every Information 71,ſgrmation. 
upon any penal Law, and ſigning the 
Sub (&xa onely, 25,80, 

For the entring of every Surmile for Pygb;bition. 
a Prohibition to be granted, nor ex- 
ceeding the length of three ſheers, as 


aforeſaid, 2 S. 
And for every ſheet above thar 
length, 8d. 


For the entry of the Oath of every 
witneſs to prove the Surmiſe ina Pro- Pyoof de ſugg. 
hibirion, or Audita quer cla brought by 
an Infant, and the entry of the Proofs 
de morte & vita viiim, Dower, and the 
like Adtions and Suits, 15S, 

For the releaſing of any defaulr in 
any real Aion, 2 $. 

And entring rhe recital of the grand 
Capc, 4 5, 
And4f under five Marks, Nbil, 


» kf 
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"Fam. Record, For cxamining every Record of Nift 
prins, 120. 

Record in For making the Record for trial of 
Coun. Palat: An Ifluc in any of the County Pala- 
tines, for the firſt three ſheets, 2% 

And for every ſheer more after, 4d, 

E xemplific, For the exemplification of any Res 
cord, not excecding fix ſheers, 55, 

And for every ſheer cxceeding that 

rare, 8d, 

Seizin in dow- Forthe entring of Seifin in Dower, 
er. and dying leized, the Rerurn of the 
Seilin, exceeding not aboye three 

ſheers, 4 $ 

For every ſheer excceding, 8 d. 
Noz ponend. in For entring of Wrirs of Exemprion 
aſſis. de non ponend. in jurat. and Patents de 
Coe. de Pleas, Uber. allocand, and ProteQions, Cor 
gnizance of Pleas, and the like, ac- 

cording tothe rates aboycſaid, if rhey 


LET 


cxceed not three ſheets, 25, 
And for every ſheer ' exceeding, 
8 


Fudgment per, For the entring the defaulr upon the 
defaultin Diſtrels in Waſte, Duare impedit, and 


Waſt. the like, and Judgment thereupon, it 
Duare impe- The Title or Count do not exceed three 

_ air. ſheers, 658.44, 
And if it be more than as aforeſaid, 

for every ſheer, 8d, 

Duo Parranto, For entring of Duo Warranto, if it 
exceed not three ſheers, 25, 


For the entry of every Plea thereup- 
on, according to the ſame rate before, 
25,84, 


For 


| Feme coverr, Tenant in tail, Leflce for 


, I ay — C o - Ws 
The Compleat Attorney. thy + 


For the entry of a Plea of accompt Aceonnt before 
leadcd before Audirors, if it be not a- Auditors, 
ye three ſheers, written as abovelaid, 


a5, 
And if more, for every ſheer excced- 
ing, 8d. 


For the entry of every Summons, Seyverances. 
and Severance, and Aid Prayer, 25s. 

For the admiſſion of an infant to his 4jd Prayer. 
Prochein amie, or Guardian 25, 

And if it be by commiſſion 4s, 

For entring of che Defendants diſ- C ap. pro fines 
charge upon a cap, pro fine, or tor a con- 
tempt, 25, 

For the like upon Reſcous, returned 
and admitted to his fine, 45. 

For traverſing of a Reſcous, and Iflue 
thereupon, 6s, 

For entring of the allowance of eye- 
ry general and ſpecial pardon of Our- 
lary before Judgment, and after , 


f$s.4 d, 

For entring of a Dies dat, in Debr, de- 
tinue and Treſpaſs, 12d, 
And in all other ARions, 25, 


For the jentring of the Receir of a 


years, or the like, 2 5, 
And for the entry of the Plea, if ir 
exceed nor three ſheers, 2 5, 
And for every ſheet —_— 
$4. 

And if rhe Receir be by: Writ, then 
more for entring of the Wrir, 2 $. 
For the entring of an Aflize deliver- 


ed in the Common Pleas by Juſtices 


The Compleat Aitornty. 


of Afſize to be inrolled, for every ſheer, 
Iz d. 

And if the Aſſize come into the 
Common Pleas by Certio1ari, then 
more for entring the Certiorary, 25, 
Ab:idgment.  Forentring every Abridgment of the 
demand in Dower , Aflize, or the like, 

28, 

P oxe. For the entry of cvery Pone tore- 
move a Plea by Writ o'it of rhe Coun- 

ty Court there holden by Juſtices, and 

for the return of the Pone, 4 5, 

Miutimus, Fer the entring of any Record ſeur 
in the Cemmon Pleas by Mittimus, or 

ertherwiſe; and likewiſe for the entry 
Rege inconſul- of every Rege inconſults, or ſuch like, if 
eo. ir excced notrhree ſheers, 25, 
For every ſhcer ſo exceeding, 8d, 

Certificateof Fortheentring ot every Cerrificare 
baſtardy. of baſtardy certified by the Biſhop, and 
the awarding of the Wrir and Judg- 
$ 


. 


us 


> ment thereupon, 65, 
Journeys ac For the entty of the Licence of the 
counts, Courr, to purchaſe a new Writ by jour- 

neys accompts, : 25, 
Delivery of Re= For the entry of every Original writ 
cord . delivered of Record in real or mixt ' 

Actions, 8d, 
Challenge., For the entry of every ſheer above 


three ſheets of every challenge to the 
Sheriff or Coroners,or to the Array, ot 
-other ſpeeial Averments, or the like, 


8d, 
Remanet. For the entry of every Remauet in 
real Actions, 4 3 


For the enrry of every Romer i 
rea 


pt hq 4-2 C- as - ev 
The Compleat Attorney, 27 . 
rl and mix. Attions, 2 5, 
'For the entry of every ſheer above Aid prayer, 
| three ſheers of every Aid-prayer, 8d, 
For thie entty of an Admiſſion of a Admiſſion to 
Guardian, if it be by Commiſſion, and Gyardans, 


: | Mitimus, 6s, 
: For the entry of a Privy Scal, for Privy Seal. 
' every ſheer, 8d, 


- For the entry of the Licence of the Licence, 

p Court ro compound upon'* penal Sta- 

d I tures, »%, 

, For entry of every Warrant of Ar- Warrants of 
t | rorny made by the Tenants in common Atturne), 

x | Recoveries, or the like, after rheir Ap- 

y | pearance at the Bar, 2 $, 

if For every Judgment by ſpecial con- Quare zap» 
s, I {&flion of the Title in Puare impe dt, dit; 

I, | qthe like, if ir exceed nor three 


re If ſheers, 4 5, 

id And for every ſheer after, 8d. 

g- For rhe entring of every ſpecial Im- Special Lypar- 
5, | parlance, 2 5; lance, 

he For the entring of every Committi- Committitur, 


ir- © 7 of a Priſoner by the Roll, being 
's, I fought rothe Bar by Wrir, and every 
rir { fnder of the body in diſcharge of the 


1xt * bail, 45, 
d, FE Burif ir be without Writ, then in 
ve Wther Caſc bur 25; 
he | For cntring of every demand of a Remand. 


Priſoner to appear and remand the ſaid 


or Il! 

ke, trifoner, 4 S, 

;d, ©} For the entry of every Efſoyn in Eſſoyn5; 
TI Plea-ro!ls,as upon Wagers of Law, 


Iz d, 
For the entry of the Bail upon every 
; ; Ss . 


Reverſa 


25+ 


Narr. ſu. de- 
miſe. 


' Aftions ſuper 
caſum. . 
Account. 


Speczal condi- 
110#, 


Common 9nd; 
110n, 


Mitlimus, 
Ceritiorat. 


Prohibition, 


| ; | CT >= 
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Common Decl. 


Reverſal for inſufficicney of Exigem, 
or of the Return, 25. 4d. 
For the entry of. every Declaratia 
in Debt upon Demilc, or the like ſpe- 
cial Declaration, if the Declaration | | 
excecd nor three ſheers, 24, 

And if ſuch Declaration exceed the || * 
number of three ſheets, then for the 
entry of eyery ſuch ſheer, containing || * 
twelve lines, and eycry line ten words, }| ( 


For the entry of every {everal count 
upon-an Original in Debt, Derinue, 
Treſpaſs, and the like, 26, 

For the entry of every ſeveral count 
in Attions upon the Caſe and Account, 
and the like upon ſeveral days, if the 
count nor exceed three ſheets, 25, 

And for every ſheer ſo con 
8 


RB oc- - = .- 


For the entry of every ſpecial condi- 
tion, or indorſment of any Obligation I #4 
entred iz hes verba, nor exceeding the | 
length of three ſheers, 26 

And for every ſheet ſoexceeding,bd, Y |: 

Bur if the condition be in Debr tor 
payment of money, at one day, or ut I 
der the length of rwo ſheers, then for 
the entring thercof bur . 134, 

For the entry of eyery Mittimus er 
Ce; tiofayi, and the Return rhercof, 45. 

Bur if the Return thereof exceed 
three ſheers, then for every sheer ſoa 
cceding, | ; $9, 

For entring of the Count in a Pro- 
hibition , and pleadings — 

a 


= Sm » >» 5B «2 Teo 


5 2 
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aſter an appearance of the Defendant, 
nor. exceeding the . length of three 
Ree. 2.5, 

And for cvery $hect above that; 


length, 6 1 TR 
For the entry of every Writ of Ar-. Attaint, falſe 
caint, or falſe Judgment, $ s, Thdgments, 

For the entry of the Rerurn thereof 
and the Aſſignment of Ercours or falſe 
Oaths, not excecding three $heers, 2 s, 

And for every sheet more, 8d. 

Fot the entry of every Sheer above Proof in a 
three sheers of the Oath of cyery Wir- Prohition. 
neſs examined to prove the urmiſe in . 

a Prohibirion,or Azdita querela brought Audita querela 
by an Infant . and rhe cenny of. che aud Dower. | 
proofs De miorte & vita virk in Dower, 
andthe like Attions and Suirs, 84. 


Fiee due to the Prothonotaries for Writs, Fees {or writs. 
and the entries of them amongſt other wn 
dts. | | mT} 


revery Writ of Prohibition, or con» p, obibition: 
ſultarion, nor exceeding four sheers, 


, F '* = + 5, 
For every sheer fo exceeditig, 4d. Bee 
For every Wirhernain recurnHabend, jy; the wan... 1A 
ther appearance, ſecond delivexarice, 


Nrix of Privilege, Habeas corpus, PrOge- x1 iheas corpus, 


ind. Certiarart, Summons and Reſum- Sum tb. alnbats 
s, Petit, capeg ve, fac. ſci. ſa.E legir, Spcna!, 

bztewt, Superſed, Sub fejjin, Writ £o the 
| S 2 Bi. 


# 
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, Biſhop, Artachtnent in AM, Difring, 
Zur; Habeas corpu , and Diſtringa; in 
Aſl. & Attaint, and the like, Habere fac, 
poſſeſponem, Wrirs of View, Mittimus, 
Indempnit at. nois, and every other ſpeci- 
_al'Wrns, | " "WW 
Entry of Writs, For the cntring of every ſuch Writ, 
which requireth an entry nor exceeding 


four ſheers, p "Us 25, 
And it more, for every ſheet as + ff | 
bovelaid, $4. 


Ca, fa, fi. fac, _ For every Ce. fa. &f. fa. 6d, | 
Teſta: diſir. For every Teſtat: fur, ca. fa. & fi.fe. ff | 
Inquire 1 tteſ, Diſt-ing. ad deliberand. and Writs toi }f ! 
quire of Damages in Treſpaſs and Re- 

© Y plevin, : | rid, ff 
Inquir.in caſv, For Writs ro inquire of Damages in 
Cap. & Fx. pro Covenant,Eje&ment, ARions nponthe || ! 
fine, Caſc, and the like, 25, 
For every Capias p'o fine, 6d. 

For the Exigent upon a Capias pro far 

- 10d, 


- Q I =© 


Intra. \ For the entry of the Return of every 
Retwyn Bre. Writ in the Prothonotaries Roll orher 
than the Ca. fa returned non e(t invent, 

and the fs, fa, returned xw/la haba bona, 

+. whereupon further Proceſs is awarded; 

nor excceding four ſheers, 25, 

And if more,rhen for every ſheer, 8d. 

Bail ſur. Priv, ' For the entring of every” Writ of 
Hebeas corpnr, Privilege, or Habeas Corpu\ , with the 
| Bail for one cauſe, .. ' fs. 

2K 5-9 -+ And for every name more, 2's 
commiltitur;,* For entry of every Committitur upon 
| 1-4 Habeas corpus una cum die & cats. 
a : 35, 

4nd 


[3-3 -— 5 x @ =O Go = - 


« £C : . | | 
C0020 Attorney, © wap 2.6/ 
; And for every other cauſe, 25, i 'J 

For evcry Reverſal upon an Ourlary Reverſal, 
for default of Proclamation with one 
name, and the Bail, or wolle proſequi, 


45.4d. 

For every name more, 2 3, 

For every Casef4. & fi. ſa, after a De- Cafe, & fi, ſa, 
viſtavie, 2. 5, Þt. Devaſiayit, 


Whereof by allowance from rhe Pro- 

thonorarics'the Clerk hath had, 8 &, | 
For every ſheer excecding ſour ſheets 1nqui7.49 64ſt, 
of Writs ro inquire of Dafhages in &e, 
Covenant, Eje&tments, ARions upon 

the Caſe, and the like Aftions, 4d, 

»For the Wrir of Liberag, or the like Libera, 
ſpecial Writs, | 25, 

Whereof by allowance from che Pro- 
lionorary, the Clerk hath had, B81. 

\For the entry- of every ſuch Wrir, Intre, Bxe, 
awd the entry of every other ſpecial 
Wat which requirech an entry nor cx- 

aeding four ſheets, 2 5, 

And for every ſheer fo execeding,$4, + 

For every Diflringas in Derinue, 1 2d. Difiringas, 
Whereof the Clerk by allowance from 
teProthonotary hath had , 4d. 

For Writs to inquire of Damages in 1nqui-cin caſe, 

enanr, Eje&tmenr, AQions upon ©, 

&Caſc, and the like Agions, if rhcy 
acted nor four ſheers, LS, 
Whereof by allowance from rhe Pro- 
honorary the Clerk hath had, 44. 


\ bFor the entry of every Commit tiizur, Commititur. 


won a Habeas Ccorvus une cum dic & 
ſa, with one cauſe returned, beſides 


te entry of the Wrir, 2 5, 


S 3 And 


os as 7 


Proceſs, SH, 
Information. 


4 "i 
% 
[ 


Copies. 


' 


Dranghts. 


C ontiguantce. | 


Exempliſicat. 


Drawing of 


tries thereof. . 


a -$ - at At 0rRey. 


and the like, 


, And for the entry of the Writzi a4 
- . And for cyery. other caule returned, 


A 28, 
, For the ſigning 'of all Proceſs upen 
infarmarion, excepting the firſt Sub jg- 
4g Is, 4d. 


© The Prothonotaries C lerks Fees, 


| Nprims, for the copies of commen 
Declarations and- Pleas , for. eyery 
ſhcer comraining twelye lines, andeve- 


& ry-line ten words, _ *-:84 


| For every ſheerig. real and mixc ARj> 
ons, and Adtiong. upon: any Statute, 
' 1-84, 

For drawing af. eycty ſpecial Decla- 
razjon, and Plea foreyery ſheer,:: 8d, 
_  Forevery continuance every Term 
of every Iflue, Writ, +mparianct, &- 
murier.of ſpecial Verdi, or adjourn- 
ment, > ad. 


- 


- For exemplifying. every Recovery 
with a fingle Voucher, 4584. 


For exemplifying of a double Vau- 
cher, 6d, 
'* And for eyery. Voucher more, 13d, 

For excmplifying of any Record, 
nor excceding eighr ſheers, F4, 

And for e very ſheer more, 

| For drawing oh, every extraordinary 


writs and En» long Writ after the rare of cyery ſheer, 


And far the entry thereof (if ir ſo 
require) for every ſhect, 4d, 
2 hands / Ihe for 


7: :0) plea Horny* - v5 
For a copy of Judgment for cvery Cojies of fudgy - 


” ſheer, | = d, ments. : 
l , For the entry of-every Wrir, and the Extries in re- 
*% | Return thereof inro the Prothonota® mee. 


Foe fies Remembrance for drawing up of a 
Tk Judgmenr, if it-execed not three ſheets, 

' 6d, 

And for every ſheer afrer, 4 d. 

For entring of every common Rule xyles. 
into the Bill of Pleas, or common Re- 


_ membrance, 4d. 
7 | For the entring and ingrofling eve--Summons for 
4 ' Epaerenay for @ Recovery, and (vr Recovcrics, 
"A hi making of the Wrir of Summons, 
| 28, 

y . For the entry of every Mittiqus and Mittimus. 
12. | Prdimus poteſtatcam for aRecovery,2s.6d SO 
\& \For rhe ingroffing of every N:ft pri- 1+gro. Nift pris 
_ v5 after the rate of gvery ſheer, 4d. us. 
4. |  Forcning of every Teſta. {ur, ca- Intrar, caſe tc- 
wy BC f. fa. 4 d. ſtar. 
d _, For the ſcarch in exery Term iq the Searches, 

" & .Prathongrarics Office, in his Dacquers, 


4 | * Remambrances, 4d. 
For the iſſuing out of the Coaurt-mp- Court-money, 
id. ney of the party receiving ir, 24, in 1, 


F For the making of every long Writ, Making long 
nd, as Prohibitions, and the like, for every ris. 

” ſheer, 4d. 

4. For abe proſecution and iſſuing our Cap. pro fine, 
of Proceſs for rhe King,to bring in the 

uy party for to make fine for his-contempr 


Y; untill the party render himſelf, or be 
outlawed, befides the Fees of the 
Courr, 35. 4d, 
And if there be cauſe q proſecuti- 


" 2p ON 


o 


£64 
Copy ſv2eeſt. 


Traft.Probibtt. 
Special Per- 
dif. 


Informat ion. 


Fin es, 


on aftcr the EF xigent retuined , then 


morc. 3 $, = d, 
For the copies of ſuggeſtion to grant 
a Prohibirian, far eyery skeer, $4, 


For drayying of evcry Surmiſe to 
have a Prohitition, ſpecial verdi&, and 
the like, for every $sheer, 


The Prethonotaries Clerks Fees [or Infor- 
© manons onely. 


POr ingroſling of every Information, 


For a copy of the ſaid Information, 
if it amount ro the number of five 
sheers of paper, or upwards, 38s. 4d, 

If ir be” under the number of five 
cheers, then for e very sheer, 84, 

For the making of every C ap. p10 fine 
upon an Information, 6d, 

For entring of the general Ifſue up- 
on the Roll where 'the Information 
was firſt entred in the Term ir was firſt 
exhibired, | b) d. 

For the regiſtring of every Licence 
r9 compound in the Office-book, 4d, 


An anchent Fee due to the ſecond Pro+ 
thonotaries Clerk anely. 


For recording of every Fine acknow- 

ledged ar the Bar, by Writ, and mo- 
vcd by a Serjeant, 4d. 
= Fees 


he COMpleat Attorney, 


the Pig- Secondaries 


; Fees due to the — 
ffices, Fees, 


thanotarzes in their ſever 


- * 


Or the copy of every common Copies. of 
Rule, 4 d. Rules, 

For raking a note of rhe Rule of the 
Judges in Court upon a motion of a Drawing ang 
Serjeant, for drawing the ſame Rule in entring of 
paper in Larne words, and entring it Rules, 
into the Bill of Pleas, .and the copy 
there of, the draught not exceeding fix 
lines in paper, 8d, 

If theRule excced 6.1lines,then 12d, 
. For every wager in Law,in Court, or Wageys in 
Nonſuir of the Plaintiff, upon a wager Law. 
of Law, 12d, 

For the entry of the 'Copmittitur of Committitar. 
any Defendant to the Fleet in Execuri- 
on of any Jangmen, or otherwiſe in 
, Court, and for making a copy thercof 
| for the Warden of the Flee, contain- 
: ' ing the cauſe of. rhe commirment, 12d, 
[ For the entring of every Commir- 
ment to the Fleet, of any perſon yield- 
ing himſelf in diſcharge of his Bail, 
» and for the like copy, 12d, 

For attending the Judg from his 
' chamber to ireſtminſter, ro take a privy Privy Yerdift, 


Verdi& tried ar the Bar, 35.4d. 
jo For reading the Record of a Pemur-= Read Record. 
J- rr in Court or Verdict, . 129, Bails, 


For taking Bail in Court, I2d, 


'$ For 


"$2 = 


w lo 


Guardians, Infant ro his Prochin Amy, or Guardi- 
| an in the Prothonoraties remembrance, ' 


"3a ; 


oe 
Cy 
The Compleat Attorney. 


For entring of an. admiſſion of an 


Copies of Iſſue \ For theCopy. of the Ifſuc and Jurors 
and Jurors names tobe delivered tothe Jury upon 
Wares. any Trial at the Bar, I2d, 
Trials at Bay. or reading of Eyidences upon Tris 
| als at the Bar of each Party, Plaintiff, 


and Defendant, | + 344d. 
SatisfafF, Re- For entring of every efanionly 
cor datay. ſpecial. Warrant, Kecs datur, ana dil- 
Diſcontinu- continuance, Pp 8d... 
ance. For every fatisfation by general 
SatisfaRtion. Warrant, 4d, 


or entry of cvery Will or Lertersof 

Adminiſtration .to enable an Exccytor 

or Adminiſtrator to acknowledg fail- 

fa&ion, andrhe entry of the ſarisfRi- 

oh, © | | 13d, 
Interyogatories. For every Copy. of Interrogarories, 
Pepaſicions of perſons examined upon 
Irirerrogaturies by Order af the Court 

for every ſheet, 8d, 


Pey Breve Ae Privvato Sigillo, 
Wollcley. 


KG WK@KGHEMoMr. ..;: jo 


«S wy : s 
The Compleat Attorney. 26 . 


Fees of the Ul 


64A 4,4 Þ /; 

4 not 203 dwue,and time out of Aninde 
uſed to be paid to the Prothoxotavies, 
or chief Clerks of the Court of Upper 
Bench, aud to their Clerks, as the ſame = 
was preſented uptn Oath \by ' virtne of - 
Commiſſion in Apr, 1639. by ng. At- '*n 
_ of the ſame Cours, - bitherto ; 
(aXen, ' 


Writs, 


For a Latitas, {21d 
Superſedaas, | Probibicem. 
is Appeal. Conſul acorn. 
indttan, | Proprictate prohan. 
H hen? corpus. De Definue, 
Certiovari, © © ir. de valore. 
Frocedend. I z WN, 
TH | Reattachwni. 


ws 6.4 At IT 


Cub (@84. . | Vefa.defend. in au- 

Return bend. dita querela. 
Withernam, | Habeys {oc ſciam, 

Second deliverance: | & poſſeſſon. 
Reſtitution. | Reſponſ. in Alte, 

: Sare faciat, | Rend . £2)08, 


Diminucon . | = exp8. 
Libello bend. M utimss. 


All theſe are accountable for to the 
Fees Prothonoraries ; viz. For every one 
> *, our of which they allow the Clerks 
for writing 4 d. | 
Fenre 


J> 


The Comep/eat Attorney. 


Venire facias, Sur, cepi co:pus. 
Diftring, Jur. Averm. verſ5 vit. 


Al PETE 
Ch OB EBSND ul 
Inquir deDammis. {De nuper Vit, * 
Habeas Coy pus. Non 041145, 


. For every of tireſc befides the Seal, 
6 d. And forcvery Deliherat de Kecordo, 
4d, And iorthe 7ura of the Diſtr, of 
N:: pyl. 4 d. Burt all theſe have been al- 
ways tothe Prothonora-1es Clerks, and 
#re nor acco.inted for;turhe Prothono- 
ta:1cs, 

- Ingyery Action wheregin.the Pl; re- 
covcrerh, damages to the value of 13, 
65. 8 d,- he paycth 12 «in the pound 
for xiamage clear, when\the Judgment 
15 lignied.. | | 
» pper Bench Fees for Entries, 

Fe: every Necd how thorr focyer,ts, 

Foreyery Aion of Trcſpaſs; 1s. 
For.evgyy nur guilry, + I, 
For eyery. Juſtification in Treſpaſs, 28, 


For every Replication, 25.8d, 


For every. Aion of the. Caſe nor above 


three ſheers, | 25, 
For every general Iflue to ir, Is, 
For every. Egeftione firme, 25, 
For every Declaration in Appeal, . 24. 
For every general Ifſue therein, 28, 


For every Recogn, Sur; He: corp, for. c- 


very Defcndant ſeverally, 


For every Pepoſicion upon all Proh 


rions, 


289, 
ibi- 
25, 


For every Judgmene by Circumſt, 48. 


GUT 


- oy 5 byy Thy my ies tens wi 


65.84 


Ot of which the Clerk is allowed; No 


*Fot every other Judgwenr, 
whereof the Clerk is allowed, 4d 
. For every Difmiſlion, 28 
For everyCommirmene inExecution,zs 
For every ſarisfaRion, 28 
For every Appearance recorded, 2s 
For every Non pro/. 23 
For every Aion of Debr, Derinue; or 
Treſpaſs, 1s 
For every general Ifſue therein, 18 
For cvery condition performed,” o 


For every Replication to ir, c 


| For a Writing denicd, and kooping © o 


the Writing, 
For every Juſtification in Battery, 2s 


For everyAiud,quer.how ſhort ſocver, 2s 


For every ſpecial Imparlance, ' © - 28 
For every general Imparlance upon the 
Plea-roll 13d 


For every default upon Record, . 38 
For ſuch a ſuggeſtion upon a Prohibiri- 


on how ſhorr ſoever, 28 
For every Recognizance to it, 2$ 
For everyWof Er. howſhorrſoever, 35. 4d 
For entring the Errours, 28 
For entring in nw«(lo eſt Errat. 2" 2s 

\ Forevery Diminurtion, «443 4. Bg 
For abatement of # Writof Errourand 
licence to ſue a new one, 2$ 

| Forentring of the ſame, 4-128 
For every Recognizance fingle,or'with 

"condition, «28 

every Inrolmenc whatſoever, long- 

- er than three ſheers, 645d 


Atrer the rate- fo” a Roll on both fide 


T -Y Comp LO. 


35; 


For 


| p of "9 _ Ds» 
J> os Attorney. 

| Venive facias. Sur, cepi co:pus. 

'\ 4verm. ver[; vit. 


:4,K BEES. 


C To 
InquirdeDanmis. | Diſtr. nuper vis, © 
Hwa Cor pus, L ow. 03714145, 

-ofecerery of tlieſe beſides the Seal, 

.Anaforcvery Dekbionat de Keerds 
46;; ,a6d;{orthe: Jura of the Diſtr. of 
N1: pyl. 4 d. Bur all theſe have been al- 
ways to the-Prothonora-1es Clerks, and 
#re nor acco:inted fogruthe Prothone- 
ra: ies, 

* Ingyery Action whergin.the Pl; re- 
eovercthggaiages to rhe walue of 113}, 
6s. 8 $, he-paycth 12.;in zhe pound 
for mage Flear, Wham the Judgment 
15, hgned..; $6 
[eore: Bench Fees for Entries; 


Or every -Necd how ſhort-locyer, us. 
Foreyery Aion of Treſpaſs; . 3. 


Y Forevew nur guilty, «+ - 08, 
For eyery»Juſtificarion i in Treſpaſs, 2, ] 
Fer.every\ Replication, 25.8d. ] 
For cvefy;Attion of —_—_ not oor” Z 
three dheers, t 
For evexy-general Iflue to irs: at MN, 
og every. Fg Ee eftione frmes n * F 
For every Declaration in Appeal,.. & 
gr cvery general Ifſue therein, ts, 'S.* 
Por, every Recogn, Sw, Be: corp, for L- K 
very.,Defcndant ſeverally; © MN 
For eyery-Pepoſirion jou: all Prohibi | 

rions, 2% 


$2 £ > 
«2 - fr 


For every eat by Circumſt. GS 


——— 


wm Ad. 4%. _—_ 


- /ih "ig which h the Clerk is totndina 
"Pot every other Judgwenr, '2 201 as 


T CRIT 


'F, 


'; 


whereof the Clerk is allowed, 4d 


« For eftry Difmiſſion, 28 


For everyComniirmene inExecution,zs 
For cvery larisfaRion, 1 38 
For every Appearance recorded, w- 


, "Forevery Non pro/. 
For every Aion of Debr, Derinue's & 
Treſpaſs, - --- __ 
For every general Iflue therein; + So 
For cvery condirion performed," 
For every Replication to ir, '.-- «> inn 


| For a Writing denied, and kooping « - 


. the Writing, 
For every Juſtification in Bavtery; 2s 
For every Aiud,quer,how ſhore locuely '2'3 
For every ſpecial Imparlance, /'- 
For every general Imparlance goa: ae 
Plea-roll 
For every defaulr upon Record, 
For ſuch a ſuggeſtion upon a Prohibiri- 


- ont how ſhore ſoever, - - 28 

For every Recognizance to it; \2S 
FeteveryW.of Er. howſhorrloever, 3s.yd 
For encring rhe-Etrours, + 28 
For entring in w«llo off Errat. ; ..322s 
» Fer every Diminution, + +5 124 2g 
For abatement of #'Wrirof Errour' and 
::licence ro ſue'a new one, 4 2 

: Bot entring of the lame; wer 


For.cve Recognizance ſingle,or' wich 
\gndiGoD, ; 


For every Inrakinerc whatſoever, yore 
| et than'chioe lheers, ' - 695d 


7 the rate f0"'a Roll on both: fides 
65.84 


> 


4 k-.. b4 $ Sho => 


Ie eh a Rell, 3% 44 
. For every Bail by Recogn. 2-5. 6& 
Upper Bench Fees Y Clerks and Attormes, 
Por their Fee'in every, cauſe for every | 
Toon 3 5.4 4; 
For their Fees at eycry Ni. pri. and 
inquir of damages, 35.44, 
or their = in every Appeal, ny 
Aſizc every Term, s. 8d; 
For drawing every Declaration _ 
exceeding a Sheer, \' 
- For eycry sheer above one, ; F 
; For drawing everyAion on the caſe 
and, Ye RK: how $herrt ſoever, 33.46, 
nbc. ey Eje&ment, 24, 
Bag ora cet ingrefled in "_—_ 


Fo: x drawing a Surmiſc upon a Prob | 
ge every Sheer, | 
- For drawing ſpecial pleadings, _ 
zheer, $6; 
For copies of Declarations, Pleas or | 
other things, every Sheer, 4d. 


For continuing, every cauſe "__ 
Term, ' 
For emtri all things above three ] 


zheers, every sheer, 8d, F 
Por every v Jolmwads by circumſt, 5 | 
For making every Bail, d. 


4 
For makingevery Bill of Middleſex, 
Diftring. nuper vic. and Hecorp. per ies 
oepram chereupon, 84 
-. For making eycry He. corp. 4d ;fae,He: 
corp. cum privuey. C ent grart; Procedaat 
_ & babere fac. poſſeſſioncmm, be 
$4 dalloyed by the rothonorary,1 K 
f 


wy 


"— 


— ao ITY OO _—_ 


mw Bow =o TT w 


aw 


wid = —_ k = 
- For every sheet in a Wrir of I. 
1" Protbicign, keratin pet d. 


" Forencring every Sire facias, I 5. 


Oo 


5 © 
ot 


Fees recived by the Secondary. 
FOr taki the acknowledgment of a 


'* Deed in Coutt I's, 


I 
For figning every Judgment by con- 
ſeſſion, nabil dicit, verditt & damwrrer, 
{Alſo for! acknowledgmenr' of every 
d 


+Deed, for cvery Judgment 


inopen Courr, every Rule ro akeer 2 
Viluc, for. every Rule, for a Prohibiri- 
on, Cenſulration, Artachment, &c. He 


receiveth for the Poors Box, I's, 
Fer allowance of a Writ of Errour, 
Coram nobis reſedend. 2 $, 
Whereof ro the Box, "14 
For arrallowance of an Audita que- 
rela, | | 2 3, 
+ Whereof to the Box, Is, 

I -Whper Bench Fees, 
r every.cemmon Bail, 1s.2d. 


\” For a ſpecial Bail, upon a Habeas cor- 
pus, Certiorari, or Attachment, 45. Ids 


Fees received by th Secondary for the 


udges. 
FOr every Haveas corpus 4d fac. & re- 
cipiend. 45. 
© For every Procedendo, 45. 


'For every Certiorari ro remove A fo- 


-fign Artachmenr, 4 fo 
Fora P/oreden ds thereupon, 4+. 


"2565 


uU LY ©® | 


The Compleat Attorney. 


For every Habeas Corpus enns privil; 3s 
Our of ever Latitat they have $4 


Fees received by the Zudges Clerks. 


Or every Warrant for a Hah, corp, 


or any thing to which the Judg pur-, 


eth his hand in the. Term-rime, 18 
And in the Vacarion, 2$ 
For the acknowledgment of a Deed 

which he ſaith is fer his Maſter, 6s,8d 


And for his own Fee, 28 


For taking rhe Depolition'of Wirneſſes 
upon a Suggeſtion tor a Prohibition, 


forevery Witneſs, 65.84 
And for his own Fee for every Witneſs, 


28 
Fees paid the Clerk for the Papers, 


Or copying every ſpecial Plea,every 
ſheer, 4d 
For making the Paper-book cither I- 
ſue or Demurrer, every ſheer, 8d 
For entring into his Book cyery Record 
to be read in Court, © Is 
For entring into his Beok every cauſc, 
to hear counſel on borh fid-s, 1s 
For entring every Trial at Bar, Is 


The Keepey of the Poſtgas. 


Ath for the receiving, marking, 
keeping, and delivery of evcry Po- 
tea, grant 46 


The 


he Compleat Attorney. 257 
" The Keever of the files of Declarations. 


. x TAthfor the fyling, pying, and ſhewing the files 
'T Jof every Clark, for every Terme, 3 3, 


Fees paid to the Clerke of the Rules. 
[ab entring every Rule, except generall Rules for 


JI anſwer, 4d 
For a Copy of every Rule, 4d 
For every generall Rulc for anſwer, being aboye three 


3 5, 
For every Rule given in Court, with a copy fer a Pro- 
hibirion, or conſulrarion, he raketh 12 d. andthe 
due is bur $ d, which hatf been taken nor above 25 
.yecres, | 8d. 
For every Rule with a copy given in Court the laſt 
day of a Terme he raketh 12 d. whereas thedue is 
bur 8 d, which hath bcen raken this cwo or three 
yeers, 8d. 
For evey copy of a Rule after the continuance day he 
raketh 8 d, whereas the due is bur 4 d, which hath 
been raken rhis two or three yeeres, 4d 
All ſuch Afﬀidavirs as are read in Court he claimerh 
this two yeers, or thercaboursto have the keeping of 
them, and raketh for copies both of Plaintiff and De- 
tendant at his owne + mer\ny which formerly hath 
not been, 


; Doggetmaker. 
| ' Fr Secondaries Clerk, for making and keeping 
the Remembrances of Entries, ec. hath of every 
Clerk, every Term, 8d 


Keepers of the Bailes. 

, OR entring the common Bailes into Parchmenc 
þ Rolls every Terme , every Clerk @f the Of- 
ke giveth what he pleaſcth, 

N T Keepbas 


"5 's mh w 
, > »$ 
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” 


Keepers bf the Rolls of Writs. 


and.rhe Officeyhe harh of eyery Clerk every Tyrng 
that he plcaſetrh, - | | 


Fees paid to the Cuſtos Brevium and bis Clarks. 


FOr every record of Niſs Prius in a ſhort Aion gf 
© Treſpafle, 4$6d 
For every other Record how ſhorr ſocver, 53 
Fox every full Preſſe of N:f prius of Mittimus, 6s 
For eycry Nif prius our of the Crown fide, 6s $4 


or eycry.full preſſe there, | 158d 
or every Nift prius upon an Inditement of munther, 
_ forevery name that pleadeth to Iflue, 6s $d 


For every ſhort Exemplification in Treſpaſlc, 10s 


For every Exemplificarion containing a large skin 11+ 


For the like in the Crown fide, . 21 
For every Exemplification in Ejeftione firme, 13s 4d 
For filing a Writ being a Poſt diem upon the Angl. 4d, 
For all pt, Terminums at any time after the firſt week 


endedin the {ſecond Term, 1s8d 
For every Warrant of Attorney in murther, Is 
For every Sheriffs Parra it, 8 
Par eyery other Waryaut of Attorney, 4d 


For every ſcarch for a Roll tor ten years laſt paſt, 64 

For every ſearch above ren years laſt paſt, 3s 44 

For ſearch tor Rolls for the fix laſt Terms od 

For ſearch of every file of Declarations, Bails, ny 

al, and other Writs after ren years $46 

For the copy of every ſheet berwecn Party and Party 
4 


Fer a copy of a Deed inrollcd, for every ſheer #4 
For the File of an Argl for every Term after one, . 4; 
For the copigs of every 77it or Apprale, every _ 


Fees 


*'OR carryin the Rolls of the Wrirs to the Hall, ; 


"ERA I 3X + my 


of 
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' Feer now paid to the Cuſtos Brevium his Clarks, 
| writing evety Nif prius or Mittimns, being bur” 


14% 


"'"bne prefle, rs 6d 
For every prefle more then'one, Is 
For writing every Exemplification in Treſpaſſe or E- 
_ jeAmenr, 384d 
For writing every large skin of Parchmenr Exemph- 
"fied 6s 8d 


3 
"The Fees for writing every Nifi prifts or Mittiwus, 
ere uncertaine untill abour Ang 2. Iac, And then is 
was ordered by the Judges that rhe Clarks ſhould 
| ave for writing of the Ln prefſe, Ts 6d. And if 
| more, then every other preſſe, 12d. And every full 
preſſe ro containe 60 lines, 


þ 
d Fees<laimed by the Cryey and Porter, As Cryer, 
1 |. :FOR calling a Jury. 2.8 
1 ©: For every Oath given in Covrr, 4d 
I & For raking a Privy Verdi, 45 
6 Forevery.argumeur in-Law, | 2.3 
, For every wager of Law 2$ 
; F For every admiſſion ro a Gardian, 6d 
For a baile rakeniatthe Bar, 2$ 
2 | for calling a Noo-ſuir, | 4d 
For calling the Record, Ts 
p Tor calling a default, Is 
1 When a Pardons pleaded, 25 
bo 1 | As Porter. 
Ii FOR every tryill ar Bar SS 
| "= Fot every privy Verdid, 28 
4 For ſurmmoning the Wager-men, 3$ 
ay: For a baile taken art Bar, 25 
a For a Record called, 5d 
Fr detault called 6d 
4 fora Pardon pleaded, 2.8 
_ For a diſcharge of a Reſcors, | 4p 
Fir a Baile raken in-Court, 7 "'F 
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Of all theſe, Fees mentioned and claimed by the Cryer,aud 
Porter, theſe following bave been pasd as due, during 


the tizne of our knowledge. 
As (yer. 
OR calling a Jury, | I 
F | : 
For ſwearing every witnefle, 4d 
or a wager of Law, Is 
or a Non-ſuir, I' 
For a defaulr of a Recotd, Is 
For a defecit de lege, Is 
eAs Porter. | | 
FOR ſummoning the Wager-men, 3s 


Alſo the Porter receiverh more for the Wager- 
men, where the Defendant wageth his law, or is rev 1 
dy tc wage it, Is 


Fees received by the Clark of the Eryors immediatly af+ - 
| ter the Statute 27. Eliz.- | 


POR the Lord cheife Juſtices fee for the allow- 


ance, 1734d 
For the Receipr, * 8. 
For the Return, 28 
For the Certificate of the firſt preſic, 6x] © 
For writing the firſt preſſe, 28 
For a Super ſedeas, | 247d " 


Theſe Fees amburting to 35 S.. 3 d, were paid upon the 


* allowance of the Writ, and for the Superſedeas, Þ 
{NOR the certifying of the Record for cyery preſſe, F Þ; 
-* beſides the firſt, 6:Y & 

For writing of every preſſe after the firſt; +19 Bf hary 
For the Roll, Is L 
E 

'» 


For making Nez proſ. upon the Roll, ſs 
= «Alſo 
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 Alſoimmediately aſter the making of the Statute of An, 


Jac, rhe Fees taken for the Bail were as ſolloweth, 
wpon a rit of Errour, / 


O the Prothonotaries for the Recognizance,3 s 
Tothe Judges Clark, 23 


Fees uyon a Writ of Errour, 


poR making the Baile, 4d 

For drawing and encringthe Recogniſance, 4s 
Now, and for the ſpace of thirty yeers laft paſt, he 
hath raken upon rhe Receir of every Wrir of Errour 
and Syperſedeas in a groſs ſum 21i, 65, 8d 
Alſo for certifying cverypreſle beſides the laſt 65-8d 
For writing every preſſe belides the firſt, 2$ 
For eyery Superſedeas beſides the firſt, with the Seale 


95,.3d, 


þ Theſe lafs mentioned were ſet down by SirJohn Popham, 
late Loyd chief Fuftice, Ex relatione Edi, Page cler, 


© ow «< ow MK 


#- Error, but we do not certifie it upon ow knowledge, 
tf Lfo he taketh for every.bailin groſs ſum 195.4 d, 


For every Writ of Error, Tam in redditione juditii, 
6+ | #winajudicatione executiones,he rakerh double fees, 


od | The Marſhals Fees as they weve certified by Sir Willjzm 
Knowls Knight ſomerime Marshal of the Kings Benth. 


the 
| ſipimic, for i nlargement of every Priſoner which 
% te1med his admiſſion fee 195, 


Alſohe derandeth of every Priſoner upon his in- 
15 ' Wecmenr, a Fine, for nor-wearing of Irons, 

For execution in every pound 
For aQions in every pound 19,ob. 
'> T 3 The 


-— —_ ND Þ nrookrs 


The Marſhall raketh for every diſmiflion more 
then the former fee of ren ſhillings 85,84, 
The Deputy Marſhall, and Marſhals men, take for 

+ every Priſoner rhat is commitred in Court: 58.65, 
And for every Priſoner commirted from the Jug- 


s Chamber 23,64} 

The Depury Marſhall rtaketh for the allowance of 

every Habeas corpus 2566, 
The ( lerkgf the Fines. 


Here was an Office invented and creed abogr 
T c7aceki whereby is taken upon the filing ote- 
very Declaration in debr, wherc the debt is aboye 
40 |. and not aboye T00,marks, 3 s, 4 d, And aboye 
a 100, marks, and notabovea 100, I, 5 s, and after 
the ſame rate, and alſo in the every a(tion on the 
caſe, and treſpaſle for goods, where the damages ate 
land above 40 |. the like rates, ſo that the Plaintiff 
or Defendant be nor a perſen priviledgedz nor the 
Defendant in Cyſiodia Marr. whereas before 6, Iac: 
in all our memories, no ſuch monics were paid, of 
demanded, 


Fees for trialls at Bar, taken by (everall Off 


CErg. 

TX Cryer for calling the Iury Er 
For ſwearing every Wirnelic 4d 
The Porter for kceping the doors 270 
The Crycr for a Non-ſuir 25 
The Deputy Marſha! 25 
The Tipſtaves or Matſhals men for a Verdi®, ſedente 
curia 856d 
[f the Iury Iye together all nighr 17s 8d 


The 


: 
} 
c 


p 


yy -—— 
De CO2Dteat Al lorney. 


The Iudges Foor-cloathmeen, 12d, a peece, 48 


' The Secondary receives for a Verdi& in Coure 2 5$ 


And for a privy Verdic, 13s; 4d, which he ſaith 
is thus'divided, viz, The ludge that taketh the Ver- 
di&6 s, 8 d, To the Secondary 2s, and the reſt be- 
ing 45, 8d, among the Officers that attend, 


Of all the Fees mentioned, We preſent theſe 


following to be axe. 

T? the Cryer for calling the Iury Is 

For ſwearing every Wirnefle  _.q4 
For calling a Non-ſuir 13 
Tothe Deputy Marſhall 2$ 
Tothe Porter for k-eping the doors 1%: 
Tothe Secondary for taking a Vexdi& in Court +2 $ 
Tohim for a privy Verdi& 135 4d 


And now they take no other Fees then theſe laſt 
mentioned, 

We pay into the Crown Office for eſtreating eve- 
ry amercement, I's 

Alſo there is paid to the Secondaries Clerkby eve- 
ry ons of the Prothonotaries Clerks evcry Term that 
he failethro bring in his Rolls within 24, daicsnexr 
following, after Trinity, Michaclmas, and Hilary 
Terms reſpe&ively, and within ten daies! next 
after Eaſter Term, 12 d. whereas formerly they had 
time untill the Efſvin day of the next Term,to bring 
them in withour paying any Fee, 

Alſo there is paid to the Secondaries Clerk for 
the filing of every common Bail, after fix daics af- 
ter every Term over andabovye the Fee. - 4d, 

The Table of which ſeverall payments laſt menci- 
oned is remaining in the Kings Bench Office. 


T 4 Fees 


Or every Cap, Al[, Plur, Exigit, Proclama, & Di- * 
| ſtring. in Treſpdſic ] 
For every. Exigent & Proclamation in Replevyin,6d- 
For every Pone cap.alſ.plur.Teſtar.in Replevin 6d. 
For every Superſed, upon the mean procefie afore- 
ſaid * 23 
For every Cap. Alſ. Plur.Teſtat, and Exigit in Truſ.ſup, 
caſum, Aion on a Stature, Rap, cuſtodie Truj. con- 
tra formam ordinationis, Ejc&ments,' and ſuch ſpe. |, 
ciall Wrirrs ; Is 
For the Proclamation thereupon Is 
For the+Diſtring. thereupon Is 
For every Caps Alſ, & Plur, in an appeal of Mayben 
| I 


/ o 
For every Cap. Alſ.& Plur, in an appeal of Robdery 
' | 28 


For every name in eyery Cap.Alſ. & Plur, inappenl 
of Murther 26 
For every Proclamation in every appeal , 28 
For every general Cap.utl.& delibatur de records tod 
For eyery ſpzciall Cap. tl. & delibatuy de records 


: 234d 
For every Writ of Withernam, ſecond deliverance, 
and return baheng, before Avowry | 28 
For every Yenire facias | 6d 
For every Diſtrirg, 1ur. delibat, de records, & ju. Nif 

prius A 182d, 
For eyery Subje&na upon Iſſue by I 2s 
For entry of Declarations in treſpafſle by Originall 
I's 

For enrring not guilty thereunto = Is. 

For entring eyery EjeAment, and Aion upon the | 
caſe not above three ſheets '2s 
If longer, then for every ſheer 8d 
For eycry generall Iomyarlance 4d 


Fat 


| . 


Fees due and received by Philizers. ' 


dt Doo oa i. oc x an EY 


——_ 
Mi A | Orme o 
Is 


4 ** For ey ſpeciall Imparlance 
Copics of W 


E + 
& 


- - _ 
4 


= - 


| of the Court. | 
TOcke Clerk thar rcads the Record and Evidence 
Is 
To the Aﬀociate 'I8 
For every defaulr 234d 
'Y Tothe Cryer I 3 
- For ſwearing every Witneſſe , 4d 
The Marſhall 25 
'The Foor-cloath I's 
The Green-cloath 156d 
The Dootkeeper 'I'8 
The Hall-keeper IS 
The Jury men $s 

Oyer-men,every one + id 

Forſummoning and keeping the Jury 4544 
Lights I$ 
Bar-keeper 4 I'S 


Reryrn of the Poſtca 


5 * 
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rirs of Attainr, befcre judgment per ſheer 
| 8d 
Fees due wpon Tryats at Guild-hall, tothe Officers 


2 $ 


Allo the Aﬀociate raketh in every cauſe where tlie 
Plaintiffs Attorney it nor preſent, and of every* De- 
ſendant which appeareth, and hath not his Attorney 


in Court, for a Warra rorne 4s 
| xtDenuer. 
THis Courc hath' formerly been a Court of much 


practiſe and in greate eſteem ; bur of late ſince the 
Revenues of the Crown have becn ſold, there is bur 
little bufinefſe to what formerly, and very likely to 
be far lefle, when there will be little or nothing or all 
lefe of what related to the Crown, ſave cnly the Cu- 
ftomes, lmpoſt, Tonnage, and Poundage. 
Bur yer of tare the Courr kath had much increaſe 
| ' by 


4 


©, Ov a ww =" Coors Boe 6% ws bios oe OO roi = £7. TS Ro 


© 
-y 


elle, by reaſon of many Suits which are 
broughr 


aA. : 
y y 
Attorper, 
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oners for the detaining of rheit ryrhes, which courſe 
'  harh proved very ſucceſsfull ro: them in recovering 

and obtaining thicir juſt rights and dues, _ 

The chief ludges of this Court, are the Lord chief 
Baron,& three other Barons of the Coif, with whom 
alſo firs one other who hath the name of a Baron,bi 
hath no voice in Court as to any buſineſs, ſave the ts: 
king accounts of Sherifts, Auditors, Bayliffs, Receis 
yers,&c. The ſobordinate O flicers are, 

'I, The Kings Remembrancer, now called the Lor( 
ProteRors Remembrencer, in whoſe Office are ſcye- 
ral] -Arrornies, | 

2; The Lord Treaſurers Remembrancer, and in 
that Office likewiſe ſeverall Arrornies. 
2. The Clark of the Pipe. | 
The Controller of the Pipe, and ſeverall Clerks 
there, 
; 4: The Clerk of the Office of Pleas in his Of- 
fice ; there are likewiſe ſeyerall Artornies, 
5. The Clerk of the Eſtreats. 
6. The forraign Oppoſer, | 
7. The Auditors of the Court, which were ancient 
ly many. + | 
$. Tellers, and one ofthem in-chief, and under- 
Tellers their Subſtitureg, _ 
9, The Clerk of thEPaltifter* 
10, The Chambf:lain of the Courr. 
The chief Uſher, and: (cverall other Uſhers, 
The Uſher, and- Porter of the- Courr, and Courts 
keeper, 
The Keeper of the Records of the late'Coyrrt of 
_ Augmentation, : 
This Court of Exchequer hath in ir adivers way 
of procceding. 
As fiſt, There is a-courſe-of poceidleginingits 
m 


hr by Parſons and Vicars againſt their Parigi. ' 


- SPORES nd ooo ..7.c_.00S + - 


Lo 
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moſt things tothe Common Law, proceedings in o0- 
cher Courts, and that is, of their (9vo mimes ) our 
of rhe Office of Pleas, which Wrir was ancicmtly t6 
he granted ro fſuch parly onely, who was cither Te- 
fant. or Dcbtor, or fome waies accountant to the 
King ; and therefore che end of the Writ conchudes, 
thar he is for default of the Detendanr, giving bim 
farisfattion, leiic able ro ſatisfic the King z bur at 
this day the practiſe is grown generallin all cafes a 
moſt, bur more clſpecially in wales, where no Writ 
our of che Upper-bench, and Common-bench lies, 
ſave onely a Capias ut legatyum, end this Writ which 

jo far relate together,as that they both prerend to be 
by way of Prerogative for the King : The rules for- 
merly given for proceedings ar Common Lawin 
Upper-bench,@c. will ſerye you for this, 


T he Excheguer Chamber. | 


His Courr is.as. it were the Chancery of the' Ex- 
© * chequer, in-which- firs as the chict Iudge, or luſti- 
Gr, formerly the Lord Treaſurer, and Chancellor 
of the Exchequer, being affiſted with the Lord chict 

aron, and- the Barons of the Coif; and now: that 
there is no Treaſyrer,nor Chancellor,the Lord chief 
Baron, andthe reſt of the Barons, and the proceeds 
ings had there before them, do much reſemble rhe 
proceedings in the Chancery, and therefore 1'refer 
You ro what you will find following, of the proceed- 
ings 3n the Court of Chancery, which may be ſome 
guige to you in this, 

The whole praQtiſe and proceedings which are ge- 
nerally in uſc at the Exchequer Bar, do relate: for 
the.moſt part ro the two Remenbrancers of the court, 
hich as I rold you before, were the Kings, or States 


. 


L Remembrancer , and the Lord Treaſurer, or Com- 


mitree, 


Aa. 


2 +Sh — $# 
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mitrree, of the Revenue Remembrancer, 

There hath been anciently very much bulinelie, 
and thar very various inthe Kings Remembrancers 
Office, relating ro the Debrers, Tenants, Farmers, 
Receivers, Accountants, Bayliffs, and Sheriffs, for 
debts or duties due to the King, ec, 

In the Treaſurers Remembrancer were wont to be 
all licences of Alienation pleaded, and all procesto 
3ffue our for the Fines nor paid upon thew, and alſo 
all proces for not payment of reſpite of homage,&c. 
And theſe ſeverall Offices do in many things allo 
' follow the practiſe ofthe common Law. 

The differences between thi: court, and thc courts 
of Upper-bench, and common- bench, in point of ap- 
pearance at the beginning of a Suit, rake as follows, 

In the Exchequer Chamber, the Proceſs upon En» 
gliſh Bill is $#bpena, Artachment, Proclamation and 
Commiſſion of Rebellion, | 

Ifrhe Defeadane appeare, and no Bill be exhibi- 
red within foure dayes after the returne of the Procels 
the Defendant may be diſmifled wich Coſts. 

Afrer the Bill is exhibited the Defendant hath eight 
dayes after his appearance to anſwer, if he anfwer 
not by thar time a rule of foure dayes more is ro be 
given, and if he doe nor anſiver by thar rime, Proceſs 
of Attachment may be awarded againſt him for his 
contempr, | 


If the Defend. demurr or put in an inſuflicient An- | 


ſwer, the Plain. may pur in his exceprions to the ſaid 
Anſwer, and move to have the Bill, Anſwer, and ex- 
ceptions or demurrer ſer down to be read in Court, and 
upon arguing thereof the Court give their opinions, 
whether ſuch anſwer or demurrer be good or nor, and 
award Coſts accordingly, and if rhe Anſwer. be ad- 
Judged inſufficient or the demurrer be overruled, rhen 
the Court doth order that the Defendant ſhall pit 
in a further Anſwer, If 


hs as ac oumcm cc 


wy 
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If a Bil be exhibired againſt a Peere of the Nation, 
there muſt be a Letter directed ro him under the 
hands of rwo of the Barons, requiring his appearance, 
if he do not appcare, then Proceſs of Subpena and af+ 
ter a Diſtringas or Artachment, 

If the Bill be againſt a Corporation, Proceſle -of 
Diſtringas muſt be made againſt them, their Anſwer 
15 without oath, 

If a Bill or Petition be exbibired againſt the Lord- 
Prote&or, The Plaintiff muſt arrend the Lord Prote- 
ors Atturney with a Copie of ir, and procure him ro 
anſwer ir, which is withour oath, 

When the Defendant hath anſwered, the Plaintiff 
may goe to hearing upon Bill and Anſwer if he will, 
if he doe reply ro the Anſwer, he muſt ſerve the De- 
fendant with a Swb944 to rejoyne, upon Afﬀadavir 
made thereof in the Terme time, if the Defendant do 
not rejoyne and joyne in Commiſion for examina- 
tion of wirnefles within foure dayecs after the end of 
the Terme,.the Plaintiff may have a Commiſſion ex 
parte to examine his witnefles, 

After Proceſle ſerved to rejoyne and affidayir made 
as aforeſaid, both ſides may examine witneſſes in 
Courr if they will, giving the names of their wir- 
nefſes each to erher or ro their Atrorneys in Courr,in 
convenient time before their cxaminarion, 

Where the Plainriff hath examined his Witneſſes 
he may move for Publication, and a rule is given or- 
dinarily of a week in Terme, and if no cauſe be ſhew- 
ed according to the rule then Publication to paſſe 
and the cauſe to be ſer down for a hearing, 

When the cauſe is ſer down to be heard the Plain 
iff muſt ſerv: the Defendant with Procefle of Subpe- 
#ato hear Judgement ; And if at the day of hearing 
the Defendant do not appeare upon oath made of the 
ſervice of the ſaid Subdena, the Court will cauſe the 
Defendants 
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Defendants anſwer to beead, and ſs proceed jon 


che Plainciffs Proofes, bur the Courr doth uſually 
inſuch caſe give the Defendant a day to ſhew cauſe 


' why adccrec ſhould not bemade againſt him, 


If the Defendant arrend the hearing , and the 


Plain, make default, rhe Defendant is dilmiſled with ' 


Coſts. For breach of decrecs and other great con» 
tempts, the Court doth award Attachments or a Meſs 
ſenger or a Serjeant at Armes as the cauſe requi- 
reth; And when rhe Defendant is brought in, he is 
cemmirred to the Flecte or pur in ſecuriry to atrend 
until he be examined upon Interrogatorics and licen- 
ſed by the Court to deparr, and if he deny the con- 
remprt the Proſecutor may examine Wirnefſes ro 
prove it either in Court or by Commiſhon : if by 
Commiſion the Defendant may joyne to ſee an in- 
difterent examination, bur not to examine unlefle the 
Court order ir, and if the contempt be proved the 
Court dorh puniſh ir with Imprifonmenc, Fine, and 
coſts ro the Proſtcuror ; iF it be not proved the De- 
fendanr 15 to be diſmiſſed with coſts. In caſe of Or- 

dinary contemprs for not appearing or not anſwering, 
thecoſts are ordinary, vi, for every Attachment 105, 
for every Commiſſion of Rebellion, 3 1, 6 s. $ d, which 
to be paid before the contempt be diſcharged, In 

caſe where any Bill of coſts is to be taxed, the Artor- 

ney is to {ce it before ir be tendred to rhe Baron to 

be raxed. 


T he Fees in (ourt upon the Proceedings by En- 
gliſb Bill together With ſome other Fees. 


TD Or a Sub; ena, O— 2 —6 
For an Artachment, Oz —6 


For a Proclamtion and Attachment, 0— 2 — 6 
| EET For 


f " - p ”d Com 4d 
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> Fora Commisfion of Rebellion, ro 

rake an Anſwer, or to examine po—l3-$ 
Witneſſes. | 

For the appearapce of every Perſon. Lo 


Copies of Bils, Anſwer, exc. by rhe Ke 
p Leafe. s _ —_ 
For Ingroſiments by the Leafe, O0— 0 —8$ 
The Arrorneys Fee for every Terme, 0— 3 —4 
For all Inrollmenrs for every Roll 0—13—4 
For every ſpeciall Writ, Viz. Writ ' 
of Priviledge, Injun&ion, Supe- 


ſedeas, Extent, Scire Facias Fier: hg 
facias, Certiorari, ec. 
For every Wrir of Venipe factas and j dd 
Writ of Arrendance, 
For every Dift;4ngas Iuriſ. O— 4 — 0 
For every rule to plead or Ns 4 +a 
Filing each Bill, ge erm 
For entring and inrolling a ps. ol 5 —$ 
| nizance, 


Drawing of Ordess, Pleas, ec. _— 1 —0 

| the Leafe, 

| To the Baron for allowing every q 0-— 2 —0 

& es 

; 0 the Baron for ſigning eve 0=- 2 —© 
Common Ordet mm ſ 

For ſigning a decree ro each Baron, _=_ 6 —$ 


4 Toeach of their Clerks O-2-—0 
For every Affidavit ſworne before | 
him, . otbteF.. 
For every Deed acknowledged be- 
fore him, . $o— nf _ 


To 


To his clerke ”- cena 
For every Bill of cofts raxed O— 2 m=Q 


Where an under-Sheriff 75 to paſſe bis 
account in the Exchequer , the 
tharge is as followes ;, ſome 
difference there may be, 
as the Account may 

lye , but not 


much, 
| 1.5.4 
[ for the Taley upon payment of prof. 
fers, ' . '0-2-J 
For the entry of the (ame Taley 0 1-4 


Where the Sheriff is dead, for rhe Diem claufit 
'extremwn, whereby upon account, execution 


is robe rerurned. '13 4 
Forthe Warrant of Attorney I-0 
For the entry thereof 0-8 
For {the Uſhers Fees and the poore mans Box 

I3-4 

To the Controller of the Pipe 16-8 
Ts him more, in regard of, &c, 3-4 
To' the clerk to the Controller for ſummons in 
regard of,8&c, 5-0 
To the clerke of the Pipe in part cf hjs fee 
T-O © 


To the Lord Treaſurers Remembrancer 13-4 
To the forreigne Oppoſer for: charging of the 
greene Wax, and making the Scrowle there-- 


of 4. -: 16-8 
' To him for allowance ofthe wages of the Iuſti- 
ce of the Peace, 18 © 


To 


th 


"= . hog ; 
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 Tothe Clerk of the Cn you can a- 
the Portage of Books. gree, 
To the under Clcrk of the Pipe In like man- 
for the like. ner, 
For the Preſident of the Foreign a like man-« 
Account, 's ner, 
The Fee in regard of the Juſtices of Aſhze for 


their dicr, 101, 
To the Atturney for the entty thereof, and other 
Peritions, 21. 


To the ſaid Attorney for his ordinary Fee, for the 
whole ycar to receive the Writs and Precepts, &s. 


"# 11,65s.8d 

To him in regard of, &c. for every Term during 
the account till finiſhed, 35,.4d, 
To his Clerk in regard of, ec, Ios. 


The copies of the Sheriffs, Seiſures, according tg 
the number of them. 


The old Seiſures for cach, is, 
The new S-iſures for each, I 5, 
Tothe Clerk in regard of, &c, 38.49. 
To the Remembrancers Office for each thereof, 
and for joining the tales of Profeſſors, 3s.4d, 
On the Lord Treaſurers Remembrancers fide for 
the like, 35.4d, 
For allowance of the ſame rales of payments of 
money in the Receir of the Exchequer, 1s,4d, 
or the joining of the ſame, 
For allowance of rhe ſame, IS, 
For every day that is given rothe Sheriff, in re« 
he& of his Accounts, 65.8d. 
For the entry rhereof, 25. 
To the Uſher for Proclamation, when the Sheriff 
bſaid ro be caſt our of the Court, 25.66, 
For the Qvietws eſt, the making and allowing of 
lame, I L 


'Y \'/ Fot 
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For the Baron, for his Fees, for taking and allow. 


ing of rhe foreign Accounts, 6s, 84. 
To rhe ſame Baren, for examioing the Sheriffs” 
Schedule, 6s. 84, 


The ordinary charge of paſſing another Account, 
Irſt, for the Delivery and Receit of three Certi- 


ficares, I 5, 
For delivery of the Kings part of the Books of 
Extent to the Auditor, | 6d, 
To the Auditors man for a Bag, : 6d. 
For a Warrant of Atrorncy, 8d. 
To the Teller fer receiving of the moncy, and 
making a Bill thereof, 4d. 
To the Audirors man for allowing the Certif- 
care, I $,6d, 
To the Auditors man for ingrofling the Accounts, 

| 45, 
To the Barons man for receiving and allowing the 

_ Warrants of Arrorney, 35, 
For entring the Accounts on the Kings Remem- 
brancers fide, 15, 
Por the like entry with M, | 1% 
For joining of their two Tales, 8d, 
For the Quietus eff, 35.49, 
For entring of rhe Oxjergs ef}, 25, 
For the Atrorneys Fe ec, - 338.46 


Thus mycb ſhall ſuffice to bave ſpoken of the Exchequer 


and of bis Proceedings, and Fees relating to Sbenff, 


Is 


| 29... 
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Is the next place take the Fees of the Sheriffs them- 
ſelves, as in: the execution of their Office. 


Nprimis, for the return of aNichil, or Non eff in-" 
— ad 
Bur in Scivre facias they cake, I $. 
For making a Warrant upon ordinary Proceſs, if 
it be-direed to the ordinary Bailiffs, then for every 
name, 0 b 43 d, 
In many Counties they take far more, in ſome 
16d, in ſome more, 
If rhe Warrant be direed to a ſpecial Bailiff or 
Bailiffs, then for every name, 25, 


, . Forthe Arreſt of every Defendant, I's, 


This ſhould be paid by the Plaintiff, 
For making the Bond of Appearance , 
wherein the Defendant with his Sureries is d. 
bound ro appear in Court, at the Days by 
the Rerurn of the Wrir, 
They rake 12 d, and more in ſome places. 


Por the return of a Cepi cor pus, 4d, 
For the return of an Exigent, I 5; 
\ Forthe return of a Proclamation, I $, 
For the return of a Fenire facies, I 5, 
They now take in moſt places, mo 
For the return of a Habeas corpus, or Diſtringes, 
| 25,4d, 

For a Replevin either in the County or otherwiſe, 
.- BY 

For the return of a Recordari, 2 3, 
For the return of an Accedas ad curiam, 2.5, 


For the return of a Diſirme.nuper Vicecomiten, 2 2, 
 Forthe allowance of a Superſedeas, if it be after 
the return of the Exig ent, I 5; 
They pay mare now in many Counties, 

V 2 For 
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For the executing of a Writ of Inqui- 2 
ry of Waſte, 

For the executing of a Wrir of Inqui- 
ry of Damages in Treſpaſs, 

Treſpaſs upon the Caſe, ec, 

For the exccuting of a Liberats upon' 
a Srarute of Recognizance, 

For the Exccurion of an Habere fa- 


As you can 
make a- 
greement 


cjas poſſeſſionem , or ſeiſinam upon an widki-tihe 
Ejeftione firm? , a Writ of Right , 0! 
making Paxtition, &s, Dower, &c, - 


»hcriff, 


For the executing of an Elrgit, and for the Inqui- 
ry upon it, 

For the executing of a Wrir of Forcible Entry, or 
holding wirh'force, whereupon the party moved, is 
to be reftored by rhe Sheriff to his poſſeſſion, 

For the executing of a Wrir of Inquiry upon Al- 
ſault and Barrery, 

Upon a Reſcous, and many other roo long here to 
inſert. The like as before, 

For the returning of a Mandavi Ballivo Liberte» 
tis, &c, 4d. 

Upon the ſerving of an Execution for money, et- 
.ther Debt or Damages. 

The Sheriff hath poundage allowed him, and isa 
general Rule allowed by rhe Stature in Q, Eli 
time, See the Statute what it is, 


There ave many other Fees incident to the She#iffs i 
many Aftions. aud otherwiſe, which in reſpect tht 
Actions themſelves are moſt of them out of uſe, ot 
wot ſo well known ;, and indeed a man ha1 need be 
well experienced in the Office of an Vnder-Sheriff, t0 
know both what Fees be ong bt 10 1266jue, and whit 
be ought in the Exchequer 10 pa), _ 
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| 1 | 
The Court of Upper Bench temes next te be treated 
of, wherein we ſhall be the biciſer, 18 reſpefithat 


many A ftzons treated of at layge before, inthe 
Court of common Benth, are heye alſo brouebi 


and all that differ ences their jroctedingy; 13 for 
the moſt payt maitey of form. 


He Court of Upper Bench conhits of a chief 
T junice. and three other Judges. 
The fubordinatc Officers are as follow, 

7,0 The chief Clerk of che Courr, or M>fter of 'the 

» is | Upper Bench Office, whole place is executed by his 
Secondary for the moſt part, or his Clerks under 

Al- | him, who write all Plcadings, and Declarations, and 
other proceedings upon Record, and are accountablc 

eto FF tohim for the ſame, 

His Deputy alfo figns all La/ztaisz, which isrhe 
ria | faſt Writ whereby a Suir is commenced : and Writs 
4d. I of Alias, Plures,Capias, Elcgit 1, Habeas toypicr, Progge 
» &l I dendo, Habeye facias paſſeſronem, ( ex110r art, Diſtringss 

| lalliva, Diiringas againſt late Sheriffs, Reiyyno Has 
I 184 bexd?, Capias in Pithernam, ſecond deliverance, and 
Ell% I ome others, He alſo keeps the Remembrances of 
- ÞÞ *IRecords, whereby you may finde our any Record 
WE. vith lirtle trouble, eſpecially if you know the Term 
fo © when it was entred, and the Artorneys name 2 and 
& tht FF alfo all Writs returned, and Poſteas, and Writs of 
, Ot} Errour are kept and filed in his Office, and alfo 
Ommon Bails, and efpecial Bails, after they are ac- 
Cepted of by the Plaintiff or his Artorney, are like- 
wiſe bled and entred upon Record in his Office, 
Secondly, the Cyftos —_ his Ofhce is ro file 
; 3 all 


FJ 

278 The Compleat auth ® 
all original Wrirs, and other Writs, wherein you 
proceed againſt any perſon you intend to outhay, 
And alſo makes up all Records of Niſs prius for Tri- 
als at the Aſſizes in the ſeveral Countreys, and hath 
{ſeveral Clerks under him, who write the {ame ; bur 
many times the Plaintiffs Attorney, or the Defen- 
dants Atrorrey, if you goto trial by Proviſo, write 
theſame, thar he may diſpatch his Clients buſineſs 
the ſooner, for which you pay for every preſs, which 
is to contain fixry lines, 63, 6d, 

The Secondary to the chief Clerk, he always at- 
rend the firring of the Court, for ro examine buli- 
neſs, which is referred to him by the Judges; and 
afterwards makes his report rhereof, how the caſc 
ſtands. He alſo figns all Judgments, and raxes coſts 
thereupon, and pives all Rules to anſwer and reply, 
and to go to trial by Previſe, and many other, and 
| uſually reſolves all deubrs and queſtions of the other 
Clerks, And if any difference ariſe.berween any of 
the Clerks, for matter of praRice, it is uſual with 
them thar are fair Pra&izcrs, to refer the ſameto 
him for ro determine, and not to trouble rhe Court 
with unneceſſary motions, and expend their Clients 
money in vain, which may that way be ſaved. 

The Clerk of the Papers, his Office is to make up 
all Special Pleadings and Demurrers , which the 
Plaintiffs Atrorney moſt commonly ſpeaks for, and 
afrerwards by virtue of his Ofhce, gives a Rule up- 
on the fide of rhe Paper-book, for the Defendants 
Arrorney to bring the ſame tv him again, to be en- 
tred within four days, or elfe judgment re go by de- 
faulr, 

Keeper of the Files of Declarations, with whom 
afrer they are ingrofſed in Parchment, and continu- 
ed on the back, from the, Term you declare, vill it 
come to an. Iflue, are filed, 

Kceper 
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Keeper of the Sign and Seal for the Bills of Mjg- 
dle/ex, who keeps a Book, containing the Plaintiffs 
and Defendants names, and where you may ſearch 
for % Appearance, or for any Writ that is taken 
forth, 

The Clerk of the Rules, whoſe office is to attend 
the Cow, and tae ſhort notes of all Rules and Or- 
ders that are made in Courr (except thoſe which bes» 
long to the Crown-office) and afterwards drawsthe-. 
ſame up, and enters them in a Book at large, for 
which you pay 8 d, and for the copy of every Rule 
4d. if it be ot the ſame Term, otherwiſe you pay 8d. 
He alſo files all affidavits thar are uſed in Courr,and 
hath the benefit of making copies of them,for which 
you pay for cach ſheet 4d. and with him you are to 
give all Rules of courſe, as Rules upon Cepi corpus, 
Hab.45 caipus, for a Procedendo, poſitas, Writs of In» 
quiry, and ſuch like, 

Phi!liz.ors. one for cach County in Exgland, who 
make our all Writs, wherein you intend to proceed 
by Original,and ſo to the Outlawry,exceprt the Ori- 
ginal it ſelf, which you are to beſpeak of rhe Curfirar 

of the County, where you intend to lay your Aion, 
in ſuch manner as you beſpeak Originals, which are 
made in the Common Pleas, And they have the be+ 
nefic of all Writs and Entries thereupon, and allow 
the chief Clerk nothing for the lame, 

The Marſhal of the Upper Bench, who hath the 
cuſtody of all Priſoners, who are ſued in the Court, 
like to the Guardian or Warden of the Fleet, which 
is a Priſon properly belonging to the common Bench 
and Chancery; and eyety one thar is ſued and ar- 
reſted in this Court of Upper Bench is ſuppoſed ro 
be in cuſtody : for you cannor declare apainſt any 
man, who: is arreſted upon mean Proceſs, in any 
County or City, and he remain in Priſon there, for 
V 4 wang 
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want of Bail, untill he*'be removed by a Habeas co» 

pus , and always either he himſelf, or his Deputy, or 
Servants, attend the Court for thar purpole, ro take 
Priſoners, who are commirred to their cuſtody, 

Clerk of thc Errours, he allows all Writs of Er- 
rour, and makes Swupeyſedeas thereupon, into what 
| County you pleaſe to have them. 

Criers, who always attend upon rhe Court, either 
to call Non-ſuirs, give Oaths to Witneſſes, and Ju- 
ry-men of Trials, or to any others whom the Judg 
ſhall dire&, and art the end of every Term they do 
adjourn the Courr, | 

Porter,who is to bring the Records our of rhe Of- 
fice, when they are tobe uſed in Courr, 

This Courr of Upper Bench holds plea in all AQi- 
ons of Debr, Detinue, Covenant, Account, and all 
A&ions of the Caſe, either upon Promiſes, or for 
ſcandalous words, or for ſpecial nuſance,& ec, Trover 
and Converſion, and many other like, ec, 

The courſe of proceeding there is by way of [ ati- 
eat, as their firſt Proceſs, if the Action to be brought, 
or the party to be arreſted in any other County than 
Middleſex. 

_ If inMiddleſey,then you take our a Bill of Middle 
fex, with any Clerk of this Office, for which you 
pay Is. 6d, and then you are. to carry it to the un- 
der Sheriff of Middleſex his Office, who is to make 
out a Warrantupon ir, for which he hath 4 d. and 
then you imploy what Bailiff you think fir, for the 
Arreſt, except-your Warrant bc dire&ed tothe Bailiff 
of any particular Liberty, and then you are to im- 
ploy one of his Bailifts. 

If it be a Latitat, it ſuppoſerh a Bill of Middlgſex, 
and that the party canuot be found in the Coymy 
of Middleſex, as it appears by the later cnd of the 
Wrir,where it is ſaid, the Sheriff of Middle/cy wow 

taat 
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that be is not found withir: his Bailiwick, bur that he 
lies hidden in another County, and therefore com= 
mand is given to the Sheriff of that other county, 
that he rake him, &c. 

This Writ or Bill of Middleſcx. I comccive, is in 
the nature of rhe Original in the common Pleas, 
which warrants the C pies, and hap'y may have ve- 
ry anciently been in uſe for that purpoſe, for that 0» 
therwiſe *rwere vain to inſert thoſe words of the 
© heriff of Middleſex, 


The Foim of a Latirar is as}olloweth, 


Laricar, 

He K-epers cf the Liber ty of England, by Authoyie 

ty of Parliament , to the She iff of E, greeting 
Whereas we have lately commanded the Shuriff of the 
County of Middleſex,that be, ſhowid take B.B,if be might 
be found in his Bailiwid,, and him ſaſely keep, ſo that 
be might bats bis Body before us, 11 the Wpper Bench at 
Weſtminſter, the Thur{da; next after fifreen days of 
Eaſter, 10 onſwer C.D. ina Plea of Triſpaſls; And 
the {aid Sheriff of Middleſcx, at ihat &.} returned unto 
us, that the [aid A.B. 4: t6r fri in bis Batlwith 
whereudon on the behal f of the afereſaid C.D. inthe 
Conrt before us, Ti 'T [ufficicntly eeſlified, hat the [aid 
A.B. doth lurk and [uh in :our Cornty 3; thereſcre we 
command you, that you take bim, if he ſhall be found 
within your Bailiwich, and kim ſafely keep, ſo t hat you 
may have his Body before us in the Upſtr Bench at 
Weſtminſter , on edaeſday next aficr three withs of 
Eaſter, to axſwer the /aid C.D. inthe Plea aforeſaid, 
and that you bavethere then this Writ 5; Witneſs N, 
Rolle at Weſtminſter, 1he ſeventerith doy of April, 
inthe year of our Lord God 1651, 


This 
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This Writ is uſually 45s,1d. ſome rake S$S.1d 


And if you cannot arreſt the party upon this, then 
you may have it xenewed as tolloweth, 


Ahas Capias, , 


He K/epers, 8c. to the Sheriff of L. greeting. we 
: command Joh, 4s formerly we commanded you, that 
you take A, B. if be ſhall be found within your Bajlj- 
with and bum ſafely keep, ſo hat you may baye bis Bgs 
ay beſore 1 in the Upper Benth at Weſtminſter, on Sa- 
tuiday nex after the Moir, ow of the /cexſion of 047 
Lord, to au/wer C. D, ima Flea of !:ſpufs8. And that 
you have 'h re then this #11; Wit«fs H, Rolle at 
Weſtminſter, &:. Wightwick, 


This Writ 1 5. x d. bur they uſually rake 2 s,'1 d, 


| 
The Plures Capias, | 
c 
He Keepers, &c. To the Sheriff &c. We coms 0 
mand you, as many times we bave comminadcd you, I 
that yon take AB, &c, as inthe 37:1 next! before. n 
th 
This Writ is likewiſe 15, 1d, but they take 2s, 10, 
c 
Bill of Midaleſcx, 
me 


| Iddleſex (ſ. It is commanded ro the Sheriff, Ry 

that he take A, B. if,e#c. and him ſafely,&c, 

$0 that he have his Body before the Keepers of the 

Liberty of England, by authority of Parliament in 

the Upper Bench ar ”eſiminfter, on Wedneſday next 

afrer the Monerh of Eaſftcr, roanſwer C.D, of a Plea 

of Treſpaſs, and that he haye here then this,Pre- 
cept, &c. by Bill wightwich, 

I Theſs Writs you may have renewed every To 

untu 
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untill you ger rhe party ro bc arreſted, Bur if the 
Latitat rem ain unrenewed for five Terms, after you 
have taken it our, then you muſt have a Latuatde 
nov9, for that you cannot renew the old. 

Upon any of thelc Proceſſes, if any of rhe Parries 
ro be arreſted, dwell within a Liberty, you muſt ger 
che Sheriff ro return a Mandabs Balizuo to your Pro- 
ceſs, and upon that the courſe is to have a Now ow!t- 
tas, &c, For whichyou pay 2s, 4d. 

Where upon this, or any the other Wrirs, the par- 
ty or parries. be arreſted, and haye pur in Bond for 
his appcarance to the Sheriff, you muſt-pay the She 
riff 4d. and he will return you a Ceps corpus, upon 
which if the party do nor appear at the return of the 
Writ,you may give the Sheriff a Rule ro bring in his 
BoJy, on pain of 40s, &c, which coſts 4 d. and 
then- if he do nor come in and appear, you may 
have a Habeas cor/145 upon the Cepy copus, which 
coſts 2 s, 4 d, If the Sheriff will not return this Wrir 
of Habeas, you may amerce him 25s beforc; if he doth 
return rhe Writ, and brings not in the Body, he can 


return nothing bur a Layguidus in perſona, and upon 3 


that you may have a Duces tecumlicet langaidus, &c. 
upon the like price ; er elle after the party is arreſt» 
ed, you may have a Habeas corfws. 

Ar the Return of all or any of theſe you may a- 
merce the Sheriff, and he ſhall pay ir aftcr thoſe 
Rules giyen in the Upper Bench, 

If you will extreat your Amerciaments into the 
Crown-office, the charge of every Rule extreared is 
25, 4d, unextreatcd 4d. and jn this courſe you 
may both amerce the Sheriff, and proſecurc rill 
ſuch rime as he doth appear,bur if there be any grear 
Amerciament, the Defendant will appear for fear 
the Sheriff ſue his Bond : And after the Amercia- 
-MEAtS arc returned into the Crown-Office, if they 
c 
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' be nor certified and rerurned into rhe Exchequer, 
which is once in every half year, where they are ex- 
rreared before thar rime, if you be ſued upon the 
Sheriffs Bond, you may upon motion of the Courr, 
if the Pldiatiffs Attorney (to whoſe Client the 
Sheriffs Bond is commonly afligned) will nortcon- 
ſent otherwiſe, that you are content ro appear, as of 
the ſame Term the firſt Wrir was returnable ; and 
to accept of a Declaration, and nor to delay the 
Plaintiff in his Suir : the Courr will uſually order 
the Suir upon the Sheriffs Bond ro ſtay, or if the 
Amerciamenrs be extreared, then upon the ſame of- 
fer, and alſo to rake off thoſe Amerciaments, the 
Court will order the like. | 

And when any one intends to appear, he muſt 
file a Bail with the Maſtcr of the Office, fairly writ- 
ten in Parchmenr, the form whereof is as follows, 

IF it be a common Bail thus, 

A, B, of C. iu the Coin'y of D. Yeoman, delivered 
znt 0 Bail upon a Cepi corpus, 

To John Doe of London, Yeoman, and Richard Roc 

of the ſame, Yeoman, at the Suit of E, F. 

If ſpecial Bajl upon a Habeas corpus, then you 
muſt fay ({uch a one) naming rhe Plaintiff, is deli- 
vered into Bail upen a Habeas corpus, to ſuch perſons 
naming his Bail, (inſtead of Fohz Doe, and Richard 
Roe) ar the Suit of the Plaintiff in the Plaint nor 
naming the Defendanr, as in the commen Bail, 
— muſt alſs be filed with the Maſter of the Ot- 

ce, 


"=, P /J , /E - 
e Compleat Attorney. 235 


In what caſcs you are to require, and may ſtand upon 
good Bail, 


Frhe Defendant do appear, and he ſtand iadebted 
X ro your Clicnr, either by Bond, Bill, or otherwiſe, 
to the value of 20]. or 101, you may force himts 
pur in good Bail, if you miſtruſt hisſufficiency, 

Bur if it be inany Aion of the Caſe, for words, 
thoug h the party be nothing worth, and you are 
likely ro recover great Damapes, yer can you very 
hardly hold him ro good Bail: yer in ſome caſes ir 
hath been ob lerved, that good Bail was required, as 
where onc had made a Libcll againſt another, who 
was a Magiſtrate, 

In any Aien of Fj:&jone firme, and in an Aion 
of 'Treſpaſs, good Bail is nor inſiſted” on, nor requi- 

| red, except in ſome ſpecial caſes, then the Courr will 
order that there be ſpecial Bail, 

Nor.is there good Bail required againſt Execurors 
or Adminiſtrators, in any Aion brought againſt 
them, unleſs in ſuch caſe where you can dircaly 

: prove they have waſted the Goods of the Teſtator, 

p ' Tf Bail be pur in, either common or ſpecial, ar 

another mans Suit, a ſtranger may upon this Bail 
put in a Declaration, bur then he muſt declare of 

1 the ſame Term the Bail was pur in,which is nor uſed =; , 

3 in the common Bench. Bur the party at whoſe Suir 

the Defendant was arreſted, may declare the next 

wm after the Defendants appearance upon the 

ail, 
Bur if it be eſpecial Bail thar he pur in, no ſtran- - 
ger ſhall rake rhe benefit of ir, alrhough he declare 
of the ſame Term, 


If the Defendant appear in his proper perſon, 
you 
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you muſt declare within three days, otherwiſe he will 
have coſts. 

If you have declared, and do not call for anſwer, 
nor enter the Action within rh:ce Terms after the 
appearance of the Defendant, the Plainritff ſhall be 
non-ſuired, and the Detendant ſhall have coſts, 

And if you arreſttone in the County, upon mean 
Proceſs, and he is in the Sheriffs cuſtody there for 
want of Bail, for the ſpace of three Terms, and you 
do not remove him into the cuſtody of the Marſhal, 
where he muſt be, before you can declare againſt 
him, rne party arreſted may have a Superrſedeas, 
and file common Bail, 

The Declarations are uſually drawn by the Clerks 
of the Office, for they thar are Clerks of the Office 
are to do the buſineſs of rhoſe which are Attorneys 
at large, and their names are onely uſed as Artor- 
neys, bur thoſe Clerks are in righr of their being 
Clerks of the Office, Arroneys of rhe Courr. 

Their manner of praQice is ſomething different, 
in reſpe& of the delivery of Declarations, from that 
in the common Bench, : 

In the common Bench, the Plaintiffs Arrorney or 
Clerk,hath the benefit of both the Copies of the De- 
clararion, borh on the parr of the Plaintiff and De- 
fendanr, 

Bur in the Upper Bench, the Declaration being 
drawn by the Plaintiffs Clerk,the Defendants Clerk 
calleth for ir, or elſe it is delivered unto him, and he 
makerh a Copy of it, and hath the bencfir of it, and 
then the next Term after, or ſo ſoon as the Plaintiffs 
Clerk calleth for anſwer, is ro plead or ro confeſs the 
Aion, or ler it go by defaulr, &c, 

Their Declarations that are drawn, they ingroſs 
ſeverally in pieces of Parchmenr,and upon the back 


, 
\ 


ef thera rhey enter their conrinuances, __ the -* 


A A 


_ Gs; 73, 2, 
The Compleat Attorney, 237 


Term that is within written, unto the very Term 
that they either confeſs the Aion, or plead ro lijue, 
and that the Iſſue be entred upon Record, and after 
Ifue is jpined, many times they deter the entring of 
the ſame, til} the cauſe be rriel, which is otherwiſe 
inthe common Bench, which is beneficial both ro 
the Plaintiff and Defendant, being they may in the 
mean time agrec the buſineſs, and fo ſave that 
charge. 

In their Declarations they begin with the name of 
the Plaintiff, and ſay, that he complains of the De- . 
fendant, very ſeldom naming of whart place, &c. 
unleſs upon a Bond where the Alizs diftus muſt be 
Sed in the cuſtody of the Marſhal, &c, for ſo 
the Declararion ſuppoſerh every perſon they declare 
againſt, 

"When they come to mention the Bond, Inden- 
ture, or Bill, if in an Aion brought upon any Spe - 
cialtry, there they have (Prof'r: bic in Cuia, &c.) , 
inthe middle of their Declarations, whereas ir-the 
Common Pleas they conclude their Declarations 
with it; ar the cloſe of their Declarations they add 
underneath, 


Pledges of poſecmingy 


John Doyc, 

Richard Roe. 

J. B. for the Plaintiff. 

C. B. for the Defendant. 

| bom many and ſeveral ARions of the Caſe be- 


fore mentioned in the praice of the Common 
Pleas, are much uſed likewiſe in the praQice of rhis 
Courr, and in thoſe A&ions they may procced to 
Ourlawry by Original, and ſo chrough their Philli- 
Zcrs 


Next that they add ; 
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zers Office, in. which caſes, or in Treſpaſs, or Treſ- 
paſs of Aſſault and Battery, if a man be outlawed in 
that Court, he is halt undone, if he be a poor man; 
for beſides thar it coſts him 6 1, 13 s, 4d. or upwards, 
ro reverſe the Outlawry, he muſt altheugh he live 
2.00, or 150, miles diſtane from Loxdon, come in per- 
ſon (if he be able) to reverſe ir, and beſides muſt 
-procure good Bail; and in caſe he be impotent thar 
be cannot travel, then there muſt be 4ffic avit made 
thereof before a Judg, which done , he may re- 
yerle it, | 
One may proceed to Outlawry in this Court, as 

well as in the Common Pleas, in all caſes, cxcepr in 
theſe four, | 

\.1, Debt. 2. Detinue, 3, Covenant, 4,Account ; 
bur it is ſeldom made uſe of but upon good occaſion, 
thar is to ſay, when the Defendant hath a good 
perſonal Eſtate in Debrs, Cartel , or Stock in his 
Greunds, and is hard to be taken and arrcſted ; for 
otherwiſe Ourtlawrics are but meer Scar e-crows, to 
diſable both the Plaintiff and Defcndanr, in pur- 
ing them ro unneceſſary charge, whereas upon a 
Latitat you may procure a man to bc arrefted pre- 
ſently, and make him pvr in good Bail, which is all 
you can do upon an Outlawry, after three Terms 


ſpace. And beſide, upon a Latitat you may declare 


againſt the Defendant, in as many Actions as you 

caſe; whereas in the Common Pleas, you wuſt 
| for every Aion, one Original, and if it be a 
Debr which exceeds 401, you muſt pay as before is 
told you, 65.8 d. fine, and if 1001, you pay 105, 
fine; and ſo proportionably ; and as ſoon as you be- 
ſpeak your Original, before you have any benefit of 
your Suir, whereas no fine ar all is paid in the Up- 
per Bench, and in the Upper Bench the Plainriff 


hath longer time to declare, than is allowed in the 
- : com- 
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Common Pleas; (if rhe Defendant do ner appeat 
in.perſon) and then you muſt declare within three 
days after, . 

When the Plaintiff and Defendant are ar iſſue, 
the Defendants Clerk hath the benefit (as before of 
making the Declaration) ſo of making the Copy of 
the Iflue for the Defendanr; which is otherwiſe uſed 
in the common Bench. ' 

If there be eſpecial Pleadings in any Attion by 
the Plaintiff or Defendanr which either comes to 
Idue, or that there be a Demurrer, then they carry 
the whole Book to the Clerk of the Papers, who gi- 
veth a Rule to the Defendant inthe Margin of the 
Book, to joyn in Ifſue or in Demurrer, and he ma- 
kethup the Books, and is paid erphr pence a ſheer 
forthe ſame, which is otherwiſe in rhe commonPleas 
for there the Plaintiffs Arrorney hath char benefir, 

The Clerks of the Office are to account with the 
Maſter of the Office, after the end of every Term, 
for all Writs or Entries; &c, which+ they have had 
of thar Term ſo proceeding, 

After Verdict, and that they have the Poſſteas re- 
turned, and that the Maſter of rhe Office hath fign= 


ed Coſts (which he doth as he doth all other buſineſs - 


by bis Secondary) then rhey enter up their Judg- 
ments, every Cleak his own, and ſo he makerh our 
his Executiegs, cither .againſt the Body, which is 
commonly called a Capias ad ſatis{aciend. or elſe a» 
> the Goods, which is commonly called a Fiers 
acias, or elſe againſt the Lands and Goods, which is 
called an Elegie ; bur if you once eharge the Body 
in Execution, you have n@ remedy againſt the Goods 
or Lands, 

If it be an Iffue of any former Term, rhar is en- 
tred upon the Roll, or of the ſame Term, then if 
they will have a Record of Niff privs,they muſt _ 

X t 
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ir made by the Cuftos Brevinm of that Courr, wha 


keepeth particular Clerks for that purpoſe, for hey 
c 


are to pay him for them, although for expedition t 
Artorncy or Clerk moſt uſually makes them himſelf, 
and rhen the Cuſtos Brevi am {cals them, 

This Court of Upper Bench holderh Pleas cf the 
Crown, and to that purpoſe there is an Office called 
the Crown Office, and the Maftecr of ir called the 
Clerk of the Crown ; and here may be brought In- 
direments for all manner of Treaſons, Murder, TI e- 
* lony, Breaches of the Peace by Battery, Breach 
of the good Bchaviour, for Perjury, all publick Nu- 
ſances, Appeals in caſe of Murder may come, and 
here likewiſe Informations upon penal Statutes are 
brought, and here iſfucs our Cerizorar3es, to remove 
Inditements from private Scfhions fand hither are all 
Convidas certihed, | 

They have belonging to this Office a Secondary, who 
its int Court, and takes notice of what Rules arc made 
on the Crown fide. They bave likewiſe ſeveral Attor- 
weys of that Office who bave the buſineſs of the Coun- 
trey, as to that Office divided among ſt them, who mter- 
meddle not with any thing relating to the Conn, other 
. bbax in their own Office. 


<— 


How to ſue upon @ Statute Stage. 


I: you would ſue forth Execution upon a Sraturt 
E Staple gorothe Clerk of the Statutes, and ſhew 
him your Stature, and he will make you thereupon a 
Certificate, which being rnade and ſealed by him, 
carry irto the Clerk of the Crown, (which is the 
Office whence alt Parents ſpecial ifſue forth) and 
upon the delivery of the Certificate to bim, he isto 
make you your Extent, which you muſt after deliver 

| unte 
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anto the Sheriff of ch&E County where the Land lies, 
who will by virrue thereof impannel a Jury to in- 
quire and extend Lands, Goods, and Charrels of 
the Cognizor, and may by virtue thereof apprehend 
the Body; if, &#c, The Lande being thus extended 
into'the Kings hands, the Sheriff may keep, untill 
you bring your Deliber ate, which you are to have 
(upon yourExrenrt returned) from one of the Clerks 
of rhe Perry Bag; bur it behoyerh you ro be very 


carefull How you ſne forth of your Liþerate, and thas [-/ 


you do ir nog before you have fully informed your 
ſelf what- Lands or Goods there are in any other 
County, char you may exrend, whereby fully ro ſa- 
risfie your Statute ; for if you once execure your L3- 
berate upen that which was firſt extended, you ſhall 
nevcrhave executionof more, although you make ari 
after-diſcovery, And you are to deliver your Sta- 
ture into the Perry Bag Office, before they will 
make you your Liberte. 


þ © er you will ſue upon a Recognizance, you 
muſt bring ir ro one of rhe Clerks of rhe 
Petty Bag Office in Chancery,and hewill make you 
out two Fczr e facias, Yireed to the Sheriff of Mid+ 


Aeſex, 


, The firſt rerurnable of a Rerurn paſt,and the other 
bearing Teſte of the Rerurn of theformer ; and re- 
eurnable at a day to come, which you muſt ger rhe 
Sheriff of Middleſex ro rerurn,& having them retyrn- 


ed,” you are to bring them” back rothe Clerk of 'the 


R 2 Perty 
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Perry Bag Office, and then retain. one of the Clerks 
for you, and give the Defendant day to appear. 

* Ar which day, if he appear, the Plainriff is ro de- 
clare,.-and the Defendanr is ro anſwer, and fo pro- 
cced ro Ifſue, and upon the Iflue joyned, you may 
have the whole Proceedings ingrofled in Parchment, 
and by Mittimas ſent into the. Upper Bench or Com- 
mon Pleas, orelſc the Lord Keeper, or Lords Com- 
miſſioners for the Great Seal, for the time being, 
may deliver it ſo lngrolfed into either Court with- 
our Mitiimys, which is ſaid to be delivered, Propyia 
ſua manu, where the Iſſue ſhall be tried, and Judg- 
ment given, for in zhe Chancery no Ifſue can be tri- 
ed, Bur if the Defendant appear nor, you ſhall have 
Buprurſon by Defaulr, aAbk courke is indeed moſt 
uſual. 


o 


How to prove a#ill, in Caſe the Party be preſent, the 


Inventory not exceeding four!ly pounds, 


ÞjS you are to bring. in your Will, under the 
hand of the Teſtaror, and Witneſſes names, and 
rake Oath, charthar'is the laft Will for oughr you 
know; and in caſe the Party live inthe Countrey, 
there muſt a Commiſhon. iflue forth ro thar purpoſe, 
- which bcing returned, you muſt retain a Pr6Qor, and 
he will ſac itour for you, the a@harge follows, bur is 
alcerable according to the length or ſhortneſs of the 


Will 
| EPs L *. 9. 
4 Tnprimas, for regiſtring of the Will, 1,6, 
- For ingrofſng rhe Will, 6.0 


For the Regiſter, for his hand rothe ſame, 1 20, 
© 266 or 


\ 
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For the Seal and Probare of the Wall, 6.8, 
The ProRor's Fce and the | 
Prox, j 4.8. 
+ Forproving the Wil, 


For ingroſling the Inyentory, } according as you 

= ; and exhibiring the ſame, can agree. 

| Theſe Fees would befar leſs, could the Regiſters 

| Clegks be confined ro. walk by whartheSrarure dis 

| res, and in ſome very ſhort Wills they are leſs rhan 
what js aboye ſet down, 77 T__ 


a” <4 
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The Dutchy Court. "<2 


His'Court before the Sale formerly made, and 
rhe large Grants vf the. Dutchy . Lands, was 
much uſed in ration to Suits betweeh the Tenanrs 
of thoſe Lands, and alſo againſt accountants and; 
others for the Rents:and Profits of the -Lands; and is 
a Courrof Record, wherein are Pleas both.real, and 


G petſorial,. as alſo mixt pleadings, relating to the 
Durchy Lands, | 1 

The Chancellour of the Dutchy is rhe chief 

Judg of this Courr,' and. next to him the Atrorney 


of the ſaid Courr, who in all difficulr. caſes in point 
ef Law,is'uſually aſſiſted by two Judges. of the com- 
f mon Law our of one Court er other, to decide the 
matter or-queſtion in Law, 

There is one chief Clerk or Regiſter of the 
Courr, -r5. whoſe Office ir properly debug to have 
6 the keeping of all rhe Ralls and Records of the 
Court, and alſo of the-Proccedings therein, 

There are divers Auditors of this Courg,of', which 
there are rwo more eſpecial than the reſt. The one 
whereof, his Office extends to all rhe Dutchy Lands 
on;this ideTrentzand the other for theLandsbeyond 
Trew', To thoſe Aydirours. doth belong the keep» 
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* ing of the Kings 'Eyidence;-as Leaſes and Grants 
of the Durchy-land, as well of the Poſſeflions and 
Copy-hold,as Fee-fimple. and Fee-farm, 


Although there be diyers ' Surveyors for the 
Dutchy-land, for the ſuryeying of it, yer do they 


not keep any Record to. that purpoſe, - unleſs ſome 


ſhorr dravghes of their gun Framing, 


Thus much fo1 | [op F 
which are fof the'com aftice; come 

now to the Courr © uity, which 1n many —_ 
£bTrer or me Tieour and-ſeyericy of the common 


Law, and is called, 


:* 'The bigh Cour: of Chancery. 
| this Court the Lord Chancellour or Lord'Keep- 


cr of rhe'Grear Scal, were formerly, and now the. 


Commiſſioners of rhe Grear Seal are the (chief 
Judges ;\ and in this Court, they, and in theirab- 
ence, the Maſter of the Rolls, do make Orders and 
cree$7- 2: * SALT -* 
"The fabordinare Officers:of This Court are many. 
i The'twelve Maſters in ordinary, which are Aſ- 
fſtanrs ro the: Commiſſioners;/'and fir with them, 
aid to whom References are made , and before 
' whom Affidaviis are made; and:Deeds acknowledg- 
ed,'and Recygnizances, &c, | 
' "The Regiſter of the Court-who hath diversim- 
der him; ehatfit in-Courr and take notice of alt Or- 
ders, Decreesmade in Court; and accordingly, after- 
wards drayy itptheſc Ordets, and-enrer thetn'afid file 
ain; 1 for fronds af arp 2495 
- The fix'Clerks, in whoſe Office allproceedings up- 
on Bill;and-anſwer unto the yery Decree, and-after 
 Prtcre af&aRted; and from whom likewiſe Hue -_ 
p. #4 -* : 4 , « . 2- 
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Patents as for pardon of men for chance-meddley, 
Parents} for Embaſfladours, Commiſſions for Bank- 
rupts.; and theſe by rheir Clerks, of which cach fix 
Clerk keeps a ſer number, | 

The Curlicors of the Court, who were incorpo- 
rared by Q, Elz3abetb, by the name of the four and 
rwenty Curſirors, amongſt whom the buſineſs thar 
lies in_ghe ſeveral Shires, is ſeverally diſtributed, 
Theſe make all original Wrirs in the Chancery, 
which are feturnablz inthe Common Pleas, and all 
Writs of Entry and Covenant. . 

The Regiſter is a place of great nore in this 
Courr, and hath ſeveral Regiſters under him, who 
ft-in Court by their curns, and take notice of all 
Orders and Decrees made in Courr, and according - 


ly draw upthe Ort?Ers, ro which you muſt have a Re-- 


giſters hand, and ther you muſt enter ir there, and 
in-that Ofhce likewiſe they file the Reports of the 
' Maſters, The Maſters of the Sub pgna Office. The: 
Clerk of the affidavits, where you file ſuch Affidaviis 
as you uſe in Court, ; 

The Clerks of the Perry Bag, who have many 
Clets&s-under them, and rhele Clerks have much ya- 
riery of buſineſs that comes through rheir hands, and 
requires very much knowledg and experience for the 
managing of, 

This Office hath rhe making our of all Writs of 
Summons to the Parliamenr, 

Te this Office are all Offices that are found poſt 
wrt, brovght to be filed, 

:In-this Office are all Pleadings of the Chancery 
concerning the validity of any Parent or orher thing 
whatſoever, which pafleth rhe Grear Seal, 

And theſe Pleadings were formerly in Latine, al- 
theugh moſt of the reſt of rheir Proceedings were in 
Engliſh, 
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If any queſtion ariſe abour the acknowledgment 
of any priyare Decq between Subje&s, which is ac- 
knowledged in Chancery, before the Lord Keeper, 
the Maſter of rhe Rolls, or any .of the Maſters in 
Chaneery. _ 

' All Starures and Recognizances raken before any 
Officers of this Courr, to thar purpoſe depured, are 
here proſecuted and tranſmitted hither. 

In theſe Offices are all Suirs for or againſt any 

rſon privileged in the Court, . 

- Iris likewiſe a hand whereby to tranſmit divers 
things, from the riding Clerk ; and the Inrolment 
Office, ro the Chapel of the Rolls, | 

The Examiners -are Officers of this Court, who 
rake the Depolitions of Witneſſes ,& are to examine 
them, and ro make our Copies of the Depoſirions, 

There are likewiſe Clerks of the Rolls, whoſt 
conſtantly in the Rolls to make Searches for Deeds, 
Ofhces, &£c. ' and to make out Copies, 

The Uther of the Courr, who hath the receiving 
and cuſtody of all Moneys, ordered to be depoſited 
in Courr, and payerh ir back again by Order, | 

The Serjeant at Arms who carrieth the Mace be- 
fore the Commiſſioners, 'and ro. whom any Perſons 

| Kanding in contempt are brought up by his Subſti- 
rutes as Priſoners, | 

' The Warden ef the Fleet attends likewiſe this 
Courr, to receive ſuch Priſoners as ſtand commitred 
by the Courr, þ | | 

This * ourt conſiſts of a double power, ordinary, 
as in the caſe of Fire /aczas, to _ Patents in ca- 

ſes of Traverſc, Endowment of a Woman, and the 
like, and herein the Courr is limired, and confined 
ro the Rules:uſed in the Common Law, 
'- The other is extraordinary, and unlimited, which 
is in caſes of cquity,whercin relicf is to be had by a 
| <6 0et$: WET Y——T : Suis 
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Suir here , by way of Bill and Anſwer, 

By the power of this Courr, are iſſued forth Cofn- 
miſſions for charirable uſes, Bankruprs, and Sewers, 

Here in this Court in ſome ſes, Commiſſions 
have been granted to examine Waſts, to ſer out meex 
ways for paſſages; to prove a Childe legitimare, to 
prove Cuſtomes, and ro examine Witnefles, in perpe- 
14am ret memoriam, 

It proceeds by way of Bill and Anſwer, in many 
caſes this Court will give relief againſt, beſides, and * 


+ beyond theRules of the common Law,ſfome whereof 


follow. As where a charge lies upon one man alone, 
by the common Law, where in equity orhers ought 
to contribure a part to this charge, heic in this caſe _ 
the Courr willgive rclief, 7% 
So likewiſe will the Courrt relieve one againſt an- 
other who had falſified and. broken his rruſt with 
bim, | 4 Ls 
It gives relief againſt the extremiry of an En- 
pagement, where either the Engagement is without 
any con(ideration, unreaſonable, diſhoneRt, 'or dif- 
charged ; or where there hath been either fraud, 
_ or the like, uſed to. procure the thing to be 
one, | 
Where by a Law a man cannot be compelled to 
' perform an agreement, this inforces it, | 
Ir inforces the Inrolment of a Decd, if nced be, 
This Court will reſtrain other Courts tharrake 
upon them a greater juriſdition than properly they 
haye, and remoyes the Suit into this Court, which is 
done by Certiorayi, | | 
This Court will reduce the general cuſtomes of a 
Mannour to a certainty between the Lord and Te- 
nants, or the Tenants themſelyes. 
© Ir ſerves ro recoyer Land or Money given to cha- 
ritable pious uſes, and miſimployed. Ic 
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zo Ir inforces the Husband to give his Wife Ali- 


mAMmy. 

Where Creditors a: e unreaſonable, this Court in- 
forecth them to take a reaſonable compoſition of the 
Debror, be being diſabled, | ; 

Where Freehold or Copihold Land are confounds 
ed, is will diſtinguith ir, or it ir be Joſt, ir wiil give a 
recompence for r, 

This Court will aſcertain 4Fe Fines of Copi- 


* holders, ; | 
-.. This Courr (where Exccutors or others have ma- 


ney in their hands there ro ly long) iforces themto 
give ſecurity or intereſt for ir, 

This Court will inforce the recovery of a Legacy, 
or force the performance of « Will, 

It ſerves for the recovery of ones Land, debr or 
duty, although. he haye leſt, the Conveyances or 


Writings, by which he ſhould make his ritle co it, or 


otherwiſe be withour remedy for it. 

Ir Inforces him that hath ſold Land, and taken 
money for it, afſured' by deteive conveyance, to 
make' the ſame perte& and good. 

Ie wilLinforce a Tenant to atrorn, to perfeR an 


Aſſurance, | 
- In theſe and ſuch like caſes this Court of Chan- 


ccry doth always, or for the moſt part, give relief, as' 


you-may {ce more at large. jn Tothills and Caries Re- 
ports» | | 

In ſome other ſpecial. caſes likewiſe this Court 
doth excrciſc a power,..as, ro prevent the definhcri- 
tance of an Heir, or reftore ir. | | 

To avoid-the extinguiſhment or ſuſpenſion of 
rent or corumon, 

To preyent an occupancy. 1-\ 

To ayoid the bar of, an Aion, by the-Stature of 
21 Fac, of Limitations, | 

? 
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* Itwill order the incloſure of Grounds or Lands 
tharare common, give relief againſt the rurning of 
a Warer-cowſe from a Mill, ſa as there be any ſpeci- 
al circumſtance in the caſc, otherwiſe ir is very ſhy 
and render in making Orders in them, 

Burt reguldrly'this Court doth not giverelicf where 
the ſubſtance of rhe Suir by Bill and Anſwer tends 
rothe overthrow of an AR of Parliament, made for 
publick peace and repoſe, ar tothe overthrowing 
any fundamenrcal point of the common Law, or 'to 
overthrow and take trom other Courts their peculiar 
juriſdifion, or rhe like, | 

In all fuch caſes wherein the Plaintiff hath his re- 
medy art common Law for the:very {ame things, 'he 
ſhall not be relieved here. 

Where a Promiſe is made ''ro affure Land for @ 
certain ſum of money, in this caſe rhe Party may 
either ſuc ar-Law for Damages, or in Chancery for 
the Land ir ſelf. 3 
The like cafe for a Nuſance; where the Law gives 
me Damages, Imay ſuc here to have the Nutarice re- 

moved, or the thing ir ſelf reſtored : and yer there 

| may be ſonieſpecial cireumſtanees in the caſe, whieti 
may make the 'Courr retain-it $ as where a- Suit is 
grounded 'upoh a Will Nunetipative, Leaſe Parol, 

R orlong Leaſe; ro- ayoid Wardfhip, or to eſtabliſh 
, Perperuiries, or to defear Piirchaſors, or for Broke- 
age, or rewards to make marriages, or for bargains 

at play," or wagers, for bargains for Officcs againſt 

the Stature of > Edwaid the fixth, or uport contrats 

for Uſury of Simony, or if it be for Land nor worth 

| fourry ſhillings a year, or for any thing elſe under 
the value of ten pounds, rhoſe arc regularly diſallow- 
ed here; and: ſometimes upon norice takey hereof 
by the Courr, upon motion or upon Affidavit enely, 
before the Cauſe comes ro hearing,ir is dimiſſed, bux 

| if 
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If ir ſtay longer till ir comes to hearing, it is then 
diſmiſſed; yer there are ſome circumſtances thar 
may make ſome 6f theſe retainable, as where the 
Sir for ſo ſmall} a matter be tor the Poor of aPa- 
riſh, or the like, | 

Lo ſuch like caſes as theſe the martrer being heard 
upon-Bill and Anſwer, -and the proofs of Wirneſles, 
the Cou:t may (without any regard to form or miſ- 
pleading, ſo as the truth, vizs &+ modis, may be dis- 
covercd) procecd to ſentence ir according to equity 
and good conſcience, 


All perſons able in Law to ſuc or beſued, may in 


this Court ſue or be-fued. 
Relief may be and-is often given. againſt or for an 


| Infantin this Courr, rouching which marccr theſe 


things are to be known ; 
As to Suits againſt an Infant. 


Firſt, an Infant hath bcen compelled ro anſwer a 
Bill in this Court, as in Hares caſe, Hil, 3. Fac, and 
More: caſe, 11 Car. Totbit! 198, 109; And being bur 
twelye years old was bound. by a Decree of rhiz 
Court, 37 Elix, Wadbams caſe, and upon a Review 
decreed again, C/ommells. caſe, Mich, 7 Car. and was 
committed ta the Fleet for diſobeying a Decree, 
12 Elix.. Tothill 168,139, 

Secondly, this Court, may alſo if it .pleaſerh ap- 
int an Infant Defendanr, a Guardian to defend 
his Suit, Carzes Reporrs 38, X | 
Thirdly, a {. opihold was ſurrendred to the uſe of 
an Infant ; for the Intant rv pay an annuity ro an- 
other ar bis full age, which he refuſed ; 'it was der 


creed he ſhould pay. ir, and the arcears thereof, 


Sawyers cale, 9 ELF. Tothill 107. 


.” 
- 


Fourthly, Young, purchaſed Lands in the name, 


997 = OD. 
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of Maſon, in truſt for himſelf and his Heirs, and 
dies nor declaring afty derermimarion vt flis uſt, 
' procures Maſow to convey it ro him being of kiny-Jas 
convey $ it to Infants, -. ſues here as next Heir, rhe 
Court agrees, that if the benchr of the rruſt did be- 
long to G, thar ir ſhall be decreed to him, during 
the minority, and then that the Infants (hall conyey 


it, Sce Carzes Reports 30. 

; Fifthly, a Mother conveyed her Leafe ro her Son 

" \Þ intruſt, and after the Son conveyed iro his chil- 

dren Infants, and it was decreed againſt the Father 
| and children, becaulc done without any confideratts 

y on, Tothill g$. 


Sixthly, berween the date and ſealing of the Con- 


. veyance of Land ſold, the Lord Morley paſled itto 

, an Infanr,and it was decreed againſt the Infant and "=_ 
him both, 36 Elix, Lady Ruſſels cale. 

Seventhly,the Father being Tenant in Tail, ſells 

his intailed Land, and leaves as much Free-Jand ro 
deſcend ro an Infant, the Court ordered when he 

2 . 

4 comes of age to pay the money given for the Land , R 

_ according to his Fathers Will,. or elſe thar the Pur- *£ 

chaſer ſhall have rhe Free-land, Tothill 184, V 

_ Eighthly, an Infant may by this © ourt be compel- 

W Þ&. ledto give a diſcharge of money due to, and recei- 

w ved by him, as in Rayners caſe, 13 Cay, 

Ss | ' 


Ninthly, where one made an Infant Executor to 
s prevent the payment of his Debts, and he was or- 
if dered by the Courr to pay them notwithſtanding, 
Mich, g Fac. Tethill 108, © © * "RY 
of Tenthly, an Infant may in ſome ſpecial caſes by 
this Court be concluded by his agreement, 


bo Bur regularly if a t be rwenty years of age, ___ 
' _ 4 
and make 7 contra& never ſo mich to his advan-_____ 


of, . —_ —— . 
tage, the Court will not conclude Him, nor will the _ 
C Tree againſt him by His conlent or the con- 
my ne ——————— -_ —_ Pre _ _— - — - = ſ 
of . — 4 cner 
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ſent of his Parents, but in ſome ſpecial caſes upon 
| che MeeST TRE ene; Web, Car; I Chancery 
ar—ec_ | 
A Father being abour to convey ſome of his Land 

to his younger Son, and rhe eldeſt Son promiſed ro 
give the younger Son -a' hundred pounds if the Fa- 
ther v:ould forbear ir; - in this caſe the eldeſt Son 
| being an Infant was ordered to ſtand to ir, See $zzles 
/ "his caſe, 2 Car. Tothill 95. | 


Eleventhly, a Surrender was made of a Coupihold 
'by an Infant, to the uſe of F, S. for money paid, 
and no help could þe had here, Hyghbs caſe, Tygthil! 


t80, 
Twelfthly, if I rake Bends for my money in my : 


childrens name thar are Infants, I may releaſe the 
Debrs, and rhis Court will allow it, and farbid any 


Suit upon them, 
' eAs to Suits by or for an Infant, 


Firft, he ſhall have rhe ſame relief upon a Breach 
of Truſt, Fraud, or the like in this Court, as another 
man may have, norwithſtanding his minority, Tot- 
hill 108. ; 

Secondly, he may ſue by himſelf or his Prochcin- 
amy or Guardian, as the Courr will order, 

Relief is often given by this Court, againſt, or 
for a woman tnder_coyert_Baxgn, rouching which, 
theſe things following are to be known, 


m_ -  £, £m wm 


| As to Suits againſt her. 
_ — 2.. She all be compelled ro anſyer with , or v 
without her Husbang. Sce Caries Reports, 100,191. Þ 
Tetbill 95, 96. Bur more eſpecially, if he be = 


* 


Ma 9847s 7. 303 


of rhe Land : and ſhe ſhall be bound by the Decree 
of this Court, as in Peſtdeaxs cole Tethiil 93, and 
ſhe may be commirred till ſhe do obcy ir, as in giy* 


_ wards calc, 


2. The Husband and Wife were ordered to levy 
a Fine, and perfet Aflurances, Tethll 93. 


3. The Husband was ordered to give ſecurity -/ 
that the Wife ſhould releaſc her Right ro Land. { 


Sce Tothill 92. 
-4. AN agreement in ſome caſes will here be or- 
dered, to conclude her where the merir of the cauſe 


, requireth it. As if a man have two Tenements of 


his wifes Land, and they agrce with the Tenanr, 
that if he will ſurrenderthe one, he ſhall have three 
Lives in the other, and he doth ſo, andthe Husband 
dy, the Wife was urdercd to make it good, Sce Ire- 
lands caſe 37 Eli, Torhill 91, bur regularly ir is os 
therwiſe ; and therefore where ſhe hath Land with 
other Coheirs, and ſhe with rhe conſenr of her Huſ- 
band, agree to take a thouſand pounds, roreleaſe 
her Right, the Judges did cerrtific ſhe was not to be 
concluded ,Trin,7 Fac, Dackwrays caſe Tothill 98. yer 
in 10 Fac, Randalls cale was, that a fingle woman 


did agree,” and after her Marriage ſublcribed her ' 


name with her Husband to a later agreement, . and 
was concluded by this later, by the Courts Order, 
Tuthill 96, 

Bur in Slateys caſe, 37 Elix. Totbill 92, She and 
her Husband did article to forgo her Jointure, for 
other recompence, and a Decree was made thereup- 
on (bur withour her conſent) in her Husbands life- 
tirge, and after his death rhe Court will not binde 
heres this agreement, 

5. A Leaſe of Land was made to friends, to her 
uſe, ro begin afrex her Husbands death, and they 
two levy a Fine of the Lands, this wilkaot barthem 

in 


1 
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in equity, Tris. 15 Car, Liſters caſe, 


A. made over his Leaſe for years, ro the uſe of C, 
his Wife, aftcr he and his Wife ſold the Land, and 


levied a Finc of it to D, The Cowrt ordercd that * 


the Purchaſer ſhould enjoy the Land againſt the 

Wife, after the Husbands dearh, 2 Car, 

* - One was ſciſed of Land ro the ute of a Feme ſole, 
who after took a Husband, and the Husband fold 
the Land, the Wife had the Money, and ſhe and her 
Husband defired the Feoffee in truſt ro coflvey ir, 
and he doth o, yer it ſeems the Court of Changery 

- will not bar her of ihe Land, after her Husbands 
death, : 
The Court ordered the Husband and Wife to les , 
vy a Fine of morgaged Lands, ſcrled in her; the La- 

- dy Griffiss caſe, 4 Car. | 

One did convey Land tothe Husband in truſt,and 
he rook the profit and left it with his Wife , and ſte 
married again; they two were ſued in this Court, 
and yer neither as Executor nor Adminiſtrator to 
hee firft Husband; as in 4cktands caſe, Totbill 106, 

As to Skits by and for ber, 
© In ſome caſes the may ſue her Husband, as for Ali- 
,.,mony or maintenance,” where they be parred, but 
"ordinarily ſhe may not ſue her Husband, nor her 


i” * Husband ſuc her, $ympſons caſe, Tothill 94,97« 


Secondly, ſhe hath been allowed ro fue without 
her Husband, and withour his privity, eſpecially he 
being beyond the Sea, Torb:ll 95, 

The Woman and her Husband agreeing to part 
up on difference, and he giving her a ſum of -Mone 
for her livelikood, which was pur into a friends 
hands for her, ſhe was allowed ro ſue alone for this 
without her Husband. Caries Reports 87 

Thirdly, ſhe was admirred to ſuc bere for a duty 


releaſed by her Husband, gone beyond Sea, as in, 
| Fareweli 


Cook #pon Ligeleron 359% 
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Farewells caſe,3 2. Elix. and Barkers caſe, 5. Caroli To 
thill-95.as for her Jewells, the Earle of Darbies caſe, 
Tothill 96And yet ſhee having Goods,ſhe pretended 
to be her Paraph-onalia, the Husband deviſed them, 
and it was herc allowcd to be good, and ſhe remedi- 
lefſe, as in Davenports caſe 5. (aroli. 

Fourtblys it a woman had goods at the Marriage, 
and the Husdband doth uſe = | diſpoſe them al his life 
rime, and then giveth them away, or maketh an Ex- 


' ecutor; this Courtir ſeems will give her no releife, 


albeir the Husband leave never fo great an Eftate 
beſides, unlefle they be goods ſer apart and preſerved 
for her lively-hood, by ſome agreement or the like, 
Tothill 55. 

5, A woman divorced from her Husband Cauſa fri- 
gjditatis, ſued in this court for her portion, her Fa- - 
ther being alive, and recovered it, Burrows caſe. Tg* 
thll $7, 

6 The Wife being parred from her Husband, and 
having an Eſtare to her ſelfte, was allowed by the 
court to deviſe it by ber will, Mich, 15. Carols Totbill 
97. Georges caſe. 

7 If a teme ſole being poſſefſed of a Tearme, grant- 
eih it over, or a Tearm be granted by another to her 
own uſe, and then ſhe taketh a Huszband 'and dycth, 
in this ca(c the court ruled it to goto the Execurtor or 
Adminiſtrator of the wife, and not to the ſurviving 
Husband, 

4, Being poſſeſled of a Tearm, granted it upona 
Marriage to be had between him and R.S. to 1.S, her 
Brother to her uſe, and afrer marriage A, dyeth, and 
ſhe marrierb again, and then she dyed. I. S. the Bro- 
ther rook our Adminiſtration of her Goods, and gor 
the leaſe,and the ſecond Husband ſued him in Ys 
court for the Leaſe, bur the court would not releiye 
him Paſch 32, 'E*X hae a caſe in chaoeery, 

, YO p 
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edicto B, andCc, to the uſc of 4, and his Wite, ant 
afterwards A,'granted away all his Intereſt to a ſtran» 


ger, and the' Court would gor order ir againſt the 


Wife, Dyer, 369. Gromptons Juridiftions 65. 

A, conveycd her Leaſe for yearcs to Lefices in 
truſt, tothe ufc of her Daughters and Children : - 
neally Ahad a Daaghter by one Husband, who had 
| Iffuc, and irdyed, and the Husband alſo, rhen (hee 
marries again, then the Lefſces in truſt convey the 
Leaſe 'rothe Morher and her ſecond Husband, and 
* diſcharges the ctvft, ſhe gives'ir to her Husband, and 

the Heir ſued for ir, 
' Tr wasordered thatthe Husband and not the Heir 
ſhould have ic : Buskerviles caſe, Tothill 95. 

* A Widowbeifg abour ts mary, to prevent her 
Husbandsdifpoſall of the Land, conveys it to friends 
in truſt, who wich che Husband do (ell it for valuable 
conſideration, and fhee ſucd in Chancery, and the 
Conrr decreed that the Purchaſor ſhould recon- 
vey it to her, but ſhould firſt dredu& all his digbutſe- 
ments: Fitziames his cafe, Tothill 43. 

A'fragle'woman Widow or Maid, may ſue and be 
_ here ar another Body, of which rake ſome few 
calts, 

I, A Widow of n Tenant in Capite ſued here for 
titer Dower, ard hatla commiſſion roſer ir out ; 33 
in wilds caſt 2.5, Elix, 

No woman fall recover Dower of a truſt by i; 
Court. Mich, 2. Cayoli, Kemys caſe. 

When' the wenn cannot tell who is Tenant to 
rhe Land, »hee may fue, (albeir her wrir of Dower 
here at Law) to diſcover the Tenant, to know @- 
gainſt whom to bring her vK&ion, Tothill ; 99. 

"A, conveys Land to B. andhis Heirs, 'ro the uſe 


_ of higg/and his Heirs, in ruſt for C, -and/his Heirs 
—j £ (8 having 


'-$, A, beng- poſſefſed of a Leaſe for years, grant” 


Cid 
4 
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(8. having then a Wife) B. dies, and his. Wife ſued 
for Dawer of rhe Land,C. ſued againf{t her for releif 
here, nd ir was denyed ; yer the Wite of C, should 
not have had Dower inthis caſe, ſop 8 woman shall 
have no Dewer of a Truſt, Hgrnes-cafo Tobi, 9, 

So A; delivers B; 5001, ro pur rediſe for him, and 
B, doth buy Land with ir, and makes A, belgive it is 
for him and in his Dame, bur'it was'in his own name : 
A, it ſeems ſatisfied herewith, B.'dycth; and his witc 
ſued ro be indowed of the Land,ung the Court would 
give A. no relcife againſt this Suir: Trinity 6, Ca- 


r | 
(A Copy- holder may not be ſued for Land withour 

theLord, Caries Reporrs 4D, 

An Heir alſo here in Tome caſes zhall ſue and be 

ſued, further then the Law bindeth him, as in the 

caſes enſuing. 

An Heir of an Eftare in raile, having Lands in 
ſee, diſcended from the Ancttor, in licy thereof is 
bound by decree ro repay the purchaſe money, or lec 
the Purchaſer have the free Land, Pea: ces caſe 8. 7a- 
cabi Tothill 184, 


: The Mother and Son bought tailed Land of her 

Anceſtor, to the Plaintiff ſome of the mancy due on 

- a Bond which is loſt, the Courr thought. fir ro charge 

5 the Mother and the Son, becauſe of the Land in 

their poſſe fon. | | 

3, The Father ſold his intailed Lands, bur had lictls 

| for them; ir ſeems the Heir may,compell rhe purcha- 
oo I fro give the worth, Tothil! 182. 

« © The Father articled for Land, the Son no parry, 

a. I fit conſenced to it, 8nd ir was decreed againſt him, 


Payls caſe Trin. 4. Facoht. Tothill 65, . 

"A Deed not inrolled was decreed againſt the Heic 
'Frhe Land, Tothill 55. X 

oF he Father conceiying his Land ro be Frit-hold 


Y 2 gave 


A 
I 4 .” 
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gave part of it to a younger Son, and-ir fell out thax 
there was an old fleeping Deed of:intaile, and yer ic 
was ordered the younger Son thould have it : Pount- 


«Be9s Caſc, Tothil x 4.. 


Exccuters- may charge or be charged in Equity, 
furthcrthen the'Law doth charge, wherein as tg ſuics 
or Adts by them,rake theſe inſuing.. 

1, Here they may ſue one the other, Tothill 8. 

* 2, Onc of. them may ſuc an Executor of an Exe- 
cutor, if he have gotten the Eſtate into his hands; 
Briertons caſe 6, Iacobi,Tothill 87, 

3. Two Execurors be, the one doth diſagree, the 
AR of the other' shall bind in Equity as it dothin 
Law. 

As to ſuits againſt Executors, rake theſe things, 

Firſt, one Executor alone without the reſt may be 
ſued hexe, bur he hall be charged for no more chen 
he hath, Harbages caſe 35.Elix, Tothill 86. 

Secondly, an Execurtor shall be bound by decree 
againſt the Teſtator,KWil, 5. Caroli, 

Thirdly, He muſt pay coſts adjudged here againſt 
che Teſtator, if he have aſſers. 

Fourthly, he shali nor be charged here for a Tre(- 
palle done by the Teſtator, Hollands caſe Tathill 84. 

Fifthly, nor may he be compelled here to give 
Bond to petforme the will, withour ſpeciall cafe be 
+Hewed, as that ke is decayed in Eſtategor harh . bro- 
ken the truſt already in ſome particulars, or the like, 


. Browns ca([e 3 Eliz, Tothill. 36. 
e may here be ordered to pay a debt by' 


Sixrhly, 
word, betore a debr due by ſpecialty, Tothill 53. 

One loynr-Tenanr, or Tenant i on may 
here have releif againſt another. | 

The Father: may bave releif againſt his own SoR 


in caſe of breaches of truſt for a Leaſe, Paſch. 1597, 
Dormers caſe. hs | | 


of 


| of Truſts. 


Uſe of rruſt was, and till is either of Land or of. 


- {\ Goods, and both thele are cither cxpreties or 
implicd. | 

A uſe of wruſtof Land was a truſt repoſed in ano- 
ther, that he should ſuffer him thar did truſt, corake 
the profits of ir, and he that wastruſted, was to dif- 
pale the Land according to the. diveQion of him 
that rruſted him 3 as when a Feoffment was made to 
F.$. and his heirs, to the uſe of . $; and his Heirs: 
here F, S. had the Eſtate and property of the Land, 
bur 3. $. had or was to heye the profits in honeſty and 
equity, So if one had agreed with”, 8, for a peice of 

Land for 20 |. paid,. and had noafſurance, jer the e- 
ity of the Land was in the contrafter. 
The uſe of Goods is when one man hath them in 
ruſt for another. 

The uſe of Goodsar Land exprefſcd, is when the 
uſe or truſt is expreſſed, berween the parties upen the 
making of the Eſtate, implied,when i 1s not declared 
upon'the agreement,” bur left ro the conſtruRion of 
Law, as if | bargain and ſell my Land, Ievya Fine, 


make a Feoffment,/ or ſuffer a Recovery of my Land - 


without money, and no uſe expreſied, this in Law is 
to my own uſc, 
Bur if it be for movey, it shall he ro rhe uſe of the 


argainee, conuſee, Recoverer, or Feoffec, 


--If it be withour confiuieration that I conveyed my 
Land by Feeffment to F, FS. to haye and to bold rg 
him and his Heirs tothe uſe of his Heirs, in this 


ale 7, S. and his Heirs have the uſe in Law, 


to every of theft y(cs, there are two inſeperable 


incidcars, confidence in _ perſon, and privity in. © 


3 | the 
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the flare exprefied by the parties, or implied by the 
Law; And when cither-of thoſe failed, the Ulc was 
either gone for ever, or ſuſpended for a time at the 
leaſt; and therefore if the Feoffee to Uſe upon 
good \-confileration, bad infeofted another ot the ' 
hnd,thzrh1d notice of the 'Uſe;rhe Uſe had beengone 
for eyer; becauſe howſoever there was a privy of E. 
Nare yer there was "no Confidence 'in the perfon ; 
bur ifrhe 'feoffmenr had been'wrthour confiderarion, 
ro ſuch a'one, in'thiseaferhe uſe had remeined fi, 
beeruſe the Law did imply a notice ; So ulſo ir ſeems 
the Law was, when it was made in confideration of 

Marriage only. | 

And if a Diffeifor, Abator, or Inrrudor, bad 
come'ro the poſſeſſion of the Land, whereof rhevſe 
was, albcir he had norice of the ufe , yer the uſe 
was ſuſpended during their poſieffion,and they ſhould 
; not have beenfſefſet ro the uſe-#» the Feoffee was;tor 


GW ' 'they come not rothe Land in the Pey,bur 3n the pof, 


If a Lord by Eſchear, Lord of a Villaine, or vc 
that had entered for Moyrtmaine,or that had recovered 
in a Cyftedivit, oc. had come'tofuch Land, and had 
notice of the ufe, the uſe had beengone for ever, for 
thoſe come to'rhe Land in'the Poſt, and above the uſe, 
" And the Tenant in Dower, and by Curteſie, 
Should nor 'be'feifed ro-uſes in” being, for all rheſc 
wanted'privity'vf Eſtate, | 

And ifthere had been tenant for life, the Remain- 
derin fee in the uſe of anocher, and the Tenanrtfot 
life had made feofment infee'to one that had notice 
of the uſes, this ſecond feoffee should Not have ſtood 
ſeiſed rorhe'firſt uſes,” | | | 

So if rhe Hutband bad made a 'Feoffment in Fee 
of the Land of his wife, upon confideration, and with- 
our any uſe expreſſed, the wite should not have had 
a Subpert, becaufe the Feofiee was nor in privity of 
the Eftate of the wife, © ; And 


 VIW 2 ny , 
' And if Ceſtui que uſe for life, or in taile, rhe Re. 


\mainder intaile with divers Remainders over in uſe, 


had made a Fcoffnent to one that had natice, hee 
should nor have been ſaiſcd to the firſt uſes, | 
But. now. at this day, by the Statute 27 Henyy 
the eighth, Chapter the tenth, the ule of truſt and, the 
poſſefſion of Lands are for the moſt part uvired, and 
in all ſuch caſcs where they are unired, apd the. uſe 
execured: by the Starure, the Chancery doth nor in« 
termedle,. but leaverbew to the Law, And fuch is 
this, where one ſciſed of Land in fee, idath convey 
it to the uſe of one and his Heirs, or Heirs of his 
Bady, or for life, or to the ulc of ong of his Exc- 


. cyrors or Adminiſtrators for years, 


Bur there are ſame uſes and truſts fill thar are 
not Executed by the Starute, and thoſe remaine as 
they were before, and are in the Conufance and 
order of the Chancery, as where Lands are conveyed 
withour conſideration in fee-fimple after this man- 
ner, thar the Feoſfce and his Heirs shall rake the 
profits, and deliyer them to the Feoffor and his 
Heirs, or that the Feoffee $hall account andgive 
the profies ro the Feoffor, or that the Feoftre shall 
convey the Land ro the Feoffor, or ro his Heirs,at bi 
3get of one and twenxy years, or where 1t is conyeyed 
to F,S, and his Heirs,.in confidence that F, S, shall 
alien it ro whom the Feoffor, or to wha i. 5, hall 
appoinr, or the like : Oc where the:Lands be con- 
veyed ro certaine uſcs expreſicd,: and rhere no other 
ſecrer uſes be agreed upon berween rhe parties, 

So. where Land is conveyed to one withour conſi- 
derarion ro one and his beirs, withour expreſſing any 
uſe or intent, this iste the uſe of the Feoffor, who 
may diſpoſe of it as he pleaſeth ; Bur.if ic'be ro any 
intent cerraine, as tatake back 3n Eſtate withre» 
mainders to others, &c. Here hee cannart change ir. 

Y 4 Theſe 
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Theſc and ſuch like uſes and rruſts are not within; 
Nor executed by the Statute, bur they remaine as they 
were before the Scarutegfcr all che tate is in the par- 
ty cruſted, and the Grantor, or he to whole uſe the 

rant is, hach nothing but a uſe, for which he 
hath his remedy only in Chancery, where matrers of 
chis nature are determinable, for it is a rule, that as 
the queſtions of uſcs and cruſts that are within the 
Srature, are to be decided and” ruled by the. Judges 
of the Common: Law, (o all cther queſtions of uſes 
and truſts thay are out of the Srature are to be ruled 
and decided by the Iudges of the Chancery, Cook r, 
x38. Dyer 369. 356. Cromptous Turiſdiftion 65.58.59, 
And the ludges in” Chancery in ruling thoſe caſes, 
do proceed much after the rules they went by in the 
regularing of 'uſes at the Common-Law, before the 
—_— 7 
" Before' the making of the Stature, theſe amongſt 
other were che Lawes of the uſes, 

1, The Feoftot was to take the profits of the Land, 
and he might have diſpoſed'sf ir in his life rime, or 
ar his death to whotnſoever he pleaſed; & his friends 
in truſt were to ſertle ir jaccordingly , or be inforced 
to it by Subj en in this Court; and if hee did not 
diſpoſe ir, the uſe was to go to his Heirs, and if he 
had dyed without Heirs or diſpoſition, it ſeems rhe 


' Fecffees ſhould haye had the Land, 


Secondly, If rhe firſt. Feoffee had conveyed itto a 
ſecond Feoffee te the ſame uſe, or to a ſecond Fe- 
offee rhat had notice of the uſes, in theſe cafes the 
ſecond Feoffee had ic ro the ſame uſes; bur ifthe 
Feoffcc had ſold ir Berna fide, or conveyed.the Land 
to ohe that had no notice of the uſes, in theſe caſes 
the uſe had been gone, and hee, to whoſe uſe ir was, 


remedilefſe forthe Lang, ;.* | 


3. Abruivofa truſt, or ones ſaying there was - 
PR et | | eru 
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ruſt ro another, I being abour to buy the Land ;* be- 
cauſe he would ner have me to buy ir,it ſeemes is not 
ſufficient, but a Suir abour ir, and proofe of irin 
Chancery, is ſufficient notice ro him that shall buy it, 

4. If the cw que u'e had appointed the Land to be 
ſold by his Fecttees ro pay his Debrs, the Creditory 
might have compelled the Feoffee ro ſell it, if he in 
his life time, or by Will at his death had appointed 
them to convey it re F, S, 7. $, might have compel- 
ledthemro ir, and ſo their Heirs, | 

5s The Feoftees (if any occaſion had been) were to 
bring or detend any Aion for rhe Land,and to plead 
ſuch Pleas as the Feoffors should appoint, or be in- 
forced in Chancery to it, | 

6, If rhe Feoffor dye, and the Land deſcend ro his 
Here, the party to whole uſe, gc. as it ſeems had no 
remedy againſt him, 

7. If the Feoftee or Donee to uſe, {c11 ro one thar 
knows of the uſe, the Subpena shaltgo againſt them 
both, or atherwilz againſt the party truſted only,whe 
muſt make 4 recompence for the breach of truſt, it 
lhe Land be gone, | 

Theſe amongſt other, were the rules by which uſes 
it common- Law were guided, and much according» 
ly are uſes now executed by the Starute,and riaſts of 
Lands and Goods ordered and guied ar this day, as 
m the caſcs following, of Inheritance and Freecholdy, 
of chartel)s, of Goods, 


Of Inberitance an# Frecholds, 


þ I withour any conſideration Enfeoff one and hix 
Heire, of Land, to the intenc he ſhall rake rhe pro- 
bt3 thereof, and deliver ro me and my hciress Or 


" tn 
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ro-the inrent he ſhall account ro me and my Heirs 
For the profits thereof; or to the intepr he $hall re- 
convey it tome and my Heirs, or to my Heire at one 
and twenty years old, or tothe intent that he $hall 
mlicnarc itto L, M. and bis Heirs, or to whom I shall 
appoint; or 1 convey it to cerraine ules exprefled, 
bug there are other jecret uſes agreed upon between 
us, in all ſuch like cafes which are our of the Sta» 
rure .of uſcs, this Court of Chancery, if any com- 
plaint be, will order the parties truſted_.ro performe 
the rruſt, 


If I without any conſideration bargain and (cl! jy. 


Land by Indenture, to one and his Heirs, to the uſe 
of another and his Heirs (which is a uſc upon a uſe ) 
it ſeems che Court will order this z Bur if it were 


,- in conſideration of Money by him paid, here ir ſeems 


the expreſſe uſe is void bothin Law and Equity. 


And if as woman in conſideration of four hundred 
prone paid her by her Son, bargaine and ſell her 
and by Indenture ro him and his bcirs,to the uſe of 
her ſelfe for life, and afrer of the heirs of her Son, in 
which caſe by Law the Fee-wmple is to the Son pre- 
Jently, and the uſe for life ro the Morher void ; not 
isthere as ir ſcems any relief for her in this Court in 


. a way of Equiry,becauſe of the con fderation paid, 
' bur if there were no conſideration, en the contrary, 


Tothi/. 188. | ; 
A voluntary conveyance was made to friends 1n 


rruſt, to the. uſe of the mans owne Children, with 8 
remainder over ; the Feoffor being indebred much 
Money, the Court inabled him to ſc! part of irto 
pay his debrs, Grants caſe, Tothill 42. 

If one that harh Land in truſt, convey ir ro ole 
that hath notice of it, and he conyey it co one that 


had no fiotice of it; in this caſe he that had no No- 
| rice 
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tice js ſciſed to the firſt uſes, Pills Caſe , Tythill 
136, | 

It one convey his Land to friends in truſt, and af- 
cer ſell the Inheriracce, the truſt in Equity goes to 
the Pyrchaler, Decrees Tothill 4 4. 

Copy: hold was ſurrendred to ihe ule of F.S, ro the 
intent thathe ſhould pay an Annuity to a third per- 
ſon, the which he refuſed, the Court ordered him t6 
pay ic with all the Aircars, Tothill 107, | 


Of Chattells real, and terme of years. 


-_ 


Fl be ſciſcd of Land in Pee, and convey ir 'to 
Þ>. L. and his Heirs, ro the uſe of W, S, his Exe- 
cutors and Adminiſtrators for xwwenty years, or for 
any other number of years, in this caſe theuſe will 
be executed within rhe Srarure : Bur in caſe where I 
be pollefſed of a tcarm of years in being, and grant 
itto Friends toany uſes and purpoſes in truſt, this is 
our of the Srarure of uſes, and orderable in Chance- 
ry onely, where if the truſt be broken, Imuſt have 
remedy. a46 

One poſleſied of a rearmin years, conveys it ro 
Friends in truſt, ro the uſe of D, for life,and after of 
the Heirs Males of his body, in this caſe the Court 
reſolved and ordered that D, .ſo long as he hath an 
Heire may diſpoſe ir; and that an inrail of, or our 


. of a Charrel], is not good ; but a Remainder intaile 


of a truſt may be ordered in Equity, the Judges a- 
greeing to ir, Tattons Caſe, 2. Facobi, Totbill $3. 

* The generall truſt of an Executor is ro pay debrs 
and legacies, and forthe ſurpluſage to account to the 
Ordinary, Adpios wſts. 

' Henry, Favle of Darby, conveyed certain leaſcd 
lands in tryſt co Doughty his ſeryant fer paymenr of 


his 


Ov - 
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his Debrs,and upon a mediation of an end of contre- 


verfies between the Daughter of Fardinand, Eldeft 


Jan of Henry Earte,and #ulliam bis younger Son now 
Earle : Ir was ordered and agreed, that »yllizxs the 
now Earlc Should pay all his Fathers Debrs; where- 
upon Dog bty conveyed'all thoſe Leaſcs to #11;;am, 
and after che creditors ſued him in Chancery, but 
had no releif,and were ordered ro purſue their reme+ 
dy againſt Earle William, Hil, 1 Zacobi, Caries Reports 


I5. 
The Plaintiffs Wife'conveyed away her Eſtate to 
the Defendant her Son before marriage, and after 
the Defendant conyeyed ito his children z In this 
eaſe the court conceiying it to be done without any 
confideration, did dectrec ic for the Phinriff againſt 

- ahe Defendant and his children, Poveys caſe, Tot»il 38, 


of Chattells fer ſonall, or Goods, 


F 1 deliver Money of Goods, or cauſe a Starure, 
Pon or other Eſpecialty to be made to another to 
my uſe, or to 8ny purpolcs or intents intruft, and he 
perform not the truſt, I may compell bim ro ix, or 
To give me recompence for the breach of che truſt 
here, and therefore if he difpoſe the money or goods 
£3 his. own or any other uſe, then | appointed it, or 
will not diſpoſc it according to my mine, cr releaſe 
or diſcharge the duty,wy remedy is by Subpenre in this 
court, and if in theſe cafes the Goods! of money be + 
xaken ſrom him, or he have any injury in them, he 
muſt ſuc for remedy , and 1 may compett him ra ir 
here, 7. Ed 4.14.29, Cromptons Juriſdtilon, 43, 62. 
65. Brook Froffment 60, 

If a Statute be made to 4. and F. to the ufe of 4, 
| alone 
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alone ; and the Conuſor ger a releaſe of it from B, g« 


lone, in this caſe A, ſhall have remedy here againſt 
them both, (as ſome ſay againſt B, only ; and not a- 
gaioſt the Conuſor,) Sec Caries Reports 14. and 15, 


Of Bargaines, Agreements, or Promiſes. 


A Riicles of Agrcement were breifly drawne - be- 
RR two, and their hands to ir; for the Sale 
and aſſurance of lands for money; the Seller refuſed, 
2nd epon complaint here, was ordered ro make the 
afſurance according to the agreement, the Manner 
of the alſurance referred to a Maſter of the Chancery, 
(hivers caſe,Hil. 4. Caroli, wy 

. A Suit was brought here upon a paroll agreement 
to execute an aſſurance of Land upon a Marriage a- 
greement (the caſe thus,) 

A. Suitor tro B; the Brother of A, comes to B, and 
tells ber that 3f ſhge will marry his Brother, he will 
aſure her of twenty pounds a year land fat her loyns \ 
tare, and ſhoe did marry him, and after he refuſed x 
It wasgecreed in this Courr, and the Court of Re- 
queſts 'borh, rhet he ſhallbe compelled to it; and 
where ir is ſaid, that heretofore the Chancery did 
nat uſe ro decree paroll agreements for #urance of 
Land,it is now otherwiſe; for where there is any Fx- 
ecution of it by payment of all or any conſiderable 
pare of the mony for the Land, there the Court dork 

ce it, ; | | 
; Inrhe Exchequer one ſued by Engliſh bill upon & 
paroll agreement to bave Land afured, and thewed 
Pat he bad provided to thouſand pounds the pur. 
pL v 
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chaſe money to his grear, loſe, &s, And the other 
refuſed ro aflree the Land: in this caſe the Courr 
would not decree the aſſurance of the Land, bur de- 
creed he ſhould pay the Plainuff damages for his 
Joſſe, So in the 13 Cargls, Olrvers caſe, 

The agreement was to convey the Land, as Coun- 
ſell ſhould adviſe, the Paper Book drawn, and a- 
greed onto be ingrolied, and then the ſeller retuſed 
ro proceed, in this calc the Courr would not decree 
it to be done, becauſe no articles nor money paid, but 
a bare paroll agreement,and-yer ſome ſpecial circum- 
ſtance may make this binding,and therefore a yerball 
agreement berween Lord and Tenanr, becauſe the 
Tenant was an ancient Tenant, and hath becn at 
charge ar building,was decreed, Kings caſe,and Hunts 

caſt, Tothill 65.66, 

' ©. covenants with B, upon the marriage of his 
Daughrer, to levy a Fine of the Land ro D, And the 

heer being dead, and ſome tnoney unpaid, A. 
fold away the Land toothers, In this caſe he was or- 
dered for a hundred marks to make the Eſtate good; 
Mich. 8. Caroli,Payes eaje, Totbill 47. and 48, 

A Bill was preferrce here, ſuppoſing ten (hillings 
paid; and ewo thouſand pounds ta be paid for Land, 
ro have the Land affured, and upon Demurrer it 
was over-Tuled becauſe it may beto prepare for an A- 
Rion of the cafe; bur ic ſeems in this caſe the Court 
would not decree the Affurance, Trip, 38. Elix, "ill 
ams Caſe,Totbill 73; | 

The cuſtomes of a Mannor were in queſtion be- 
eween Lord and Tenanrs, and Tenant and Tenant: 
And a generall agreement made by/deed indented 
and inrqlled here, anda Byl rocſtabliſhcir, and 00+ 


thing could be found but the Decd, #nd yer the court 


would nor alter'ir, albeir ir was obje&ed rhar rho 
Lord was at the time of the agreement Teap : 
ai 
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Tail, and ſome of the Tenants infants and feme Co- 
yerts; Caries Reports 2.2, . 
If ane enter into a Stature to F,S, who doth after< 
wards by Indenture of agreement promiſe agd agree 
with the Conuſee, that in caſe the Conuſor did tile 
of payment, Execution ſhould be done upon fome 
certaine Land only 5 1n this caſe, if after it he ſhall 
ſne Execurion upon any orher Lands, the- party 

rieved may have reliet here, and compell him to 
perforin his agreement, and have an injunRtion/alſs 
if hedefire it ; Pulvertoſts caſe, Caries Reports 37, 

The Plaintiffs Bill was that he lealed a houſe to 
the Defendanr, and did covenant to repaire it, and 
then the Defendant did covenagr to keep ir ſo, and 
thar the Defendant as well ro make the Plaintiff 
break his covenanr, as to free himselfe from his co- 
venanrt, did interrupt and threaten the workmen, fo 
thar they durſt nor go on, and ſo the Houſes are de- 
cayed, and the Plaintiff withour remedy. The Des» 
fendant demurred,pretending the Plaintiff had _= 
dy by Law, bur ir was oyer-ruled and put io anſwer ; 
Caries Reports 59, 

A Bill was brought to be relieved 2gainſt the De- 
fendanrt as Brother *and Heir, for that the Plaintiff 
had paid to his deceaſed Brother, 34 1. fora Leaſe, 
and he died before ir was made,and therefore defired 
his Leaſe or the money, and was relieved, Caries Ke+ 
jorts 77. 

One Joyn- Tenant promiſed the other, lying on his 

th bed, he would nor take advantage of the ſuvi- 
. Yorſhip, bur ſuffer him co diſpoſe of ir by his will, by 
which he deviſed parc of the payment of his debts, 
and the Survivor was ordered ro make the Eſtate ac-- 
cordingly 2. Caries Reports, 81, 
- The Plaintiff boughc of the Defendant the reverſi- 
ba of a+ copy-hold which he could not enjoy, as was 
8 contcfſcd 
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felled by the Defendants anſwer, Ordered by the 
Court to ſhew cauſe why he ſhould not repay the. 
money back againe, which he had received on the 
Bargain 2 Caries Reports 93. 
One brought his Bill ro be releived here upona 
amiſe made co him by. the Defendanr ro ſurrender 
a Leaſc upon the payment of a hundred Marks; and 
becauſe che matter was meet for the Common: Lay; 
Caries Reports 95. 97. 

The Baylifts of a town promiſed a leaſe; the Court 
upon this would not give any relcife againſt any of 
their Succefſors,burt againſt the ſame perſons, as com- 
mon perſons upon the promile : Carzes Reports 103, 
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what miſprifions in coxvejances, or other Deeds aye rt 
leavable here, " 
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X 7 Here there is any miſtake in a Deed, ſo that | n 
it is not made in purſuance of the intent and F ar 
Agreemenr of the party, this Court gives Relcife, Ca 
If the word Heirs being in tee ſimple, or the hike, 
be omitted ; or that part of the Jand bought and } d: 
ſold'be lefr our of the Decd,and that it do appeare I} te 
thar the Conveyance w2s made upon good conlidera- ge 
rion, the Court in this caſe will reRific « ſee ro this I cal 
pur pole, Cayies Reports, 16, and 17, Mc 
Dcan and Chapter of Briſtol! made a leaſe, miſta- 
king the name of the corporation,and the court held, © W 
that for leaſes made for ſome time of continuance, | of 
and upon good conſideration, there ſhould be relcite 
given here, Caries Reports 32, | 
The leflee in the leaſe was not named ir. the pre- 
miſes of the leaſe, but in the Habendun only, dacreed 
| eo 
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he good, and being referred to the two chief Juſtices 
and the ciief Baron, was by rhem certified to be 
good in Law, Butieys caſe, 22 E/j%, Caries Rep.88. 
One brought his Bill here, to be relieved, for thar 
; || he had conveyed by the Deed more Land than was 
r | inrended and agreed; in this caſe becauſe it ap- 
J peared thar the Defendant was a Purchaſer, upon a 
, valuable conſideration, the Court would nor relieye 
| the Plaintiff, Cliffords caſe, 4 Zac. in Chancery: 
t and yet where wore Lands paſſed by a Fine than was 
f || intended, and the perry relieved here by the Judges 
.. | conſent, Caries Reports 29. 

Miſtakes in making of a Bond in either of the 
parties names may be Icky here, Colſtons caſe, Tot» 
hull 7. 

If a power be reſerved ro make Leaſes by a Coycs 
natit without a tranſmutarion of the Poſſeſſion, no 
help can be here, becauſe ir is void in Law: andif 
it be upon a change of Poſſcfhon, and the power be 
not preciſely followed, that is, doubrfull, and rather 
ax | more ſtrong againſt help, for chen the Eſtate works 
d | andthepower gone, and upon Wills no help, See 

Caries Reports, ; 
e, If one be bound ro me for money, and the ſame 
1d | day after the ſealing of the Bond I give hima Re- 
re I leaſe for other things, which by miſtake is made rev 
a- || general, whereby this Bond is alſo releaſed, in this 
is I cale I may be relieycd here, and ſhall receive the 
Money notwithſtanding, Tops caſe, Tothill 37, 
a” Haddam the Husband was ordered to procure his 1 
d, & Wife to levy a Fine, and to enter into a new Bond 
ce, i of five hnuvidred pounds, becauſe the old Bond was 
ite © worth nothing, by the miſtake of the Writer, 15 Fac, 
Tohill 140, 
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where an Aſſurance of Land 1s made defefive, this 
Court will inforce the perfefling of its 


Wer a Conveyance is made for Lands or 
Tenements, and it is found defe&ive, and 
the Eſtare nor well execured ro the Purchaſor, ac- 
cording ro the intent of the pairies, for lack of words 
ſufficient in the Deed, or for lack of Livery of Seci- 
fin, Atrornmenr, Inrolmenr, or the like : and rhere 
was a good conſideration given forthe Land ; in 
ſuch like caſes the, Corr in behalf of rhe Purchaſor 
will compell rhe party, in whoſe power it is, to pet- 


- te& the Eſtare, Tot! il! 44.48,182,183,138, 


Wherc a man for money, or other valuable conſi- 
deration ſclls Land to one, and the word Heirs is left 
out in the Hah:ndum, in this caſe the parry who ſells 
ſhall be compelled to amend it : And ſo when leſs is 
granted than was intended, and fo for any other 
miſtakes, Caries Reports 16,17, 

A Meſſuage was demiſed (cum pertiventiis onely) 
and becauſe ſundry Lands had beech occupied for- 
merly therewith for the ſame Rent, and by Leaſe of 
the ſame words, the Lord Chancellour Bromley, and 
the Judges ordered it ſhall all paſs, rhough perhaps 
in Law they will nor paſs by thoſe words, bur it 


-- ſeems in ſuch like caſes it is very conſiderable in 


equity, whart rhe value of the Land is, and what mo- 
ney isgiv-n; for if the Houſe withthe appurtenan- 
ces be ſufficient tor the money, uileſs the intent of 
the parties wereto grant the whole, it ſeems ps ah 
ale ro equity rhat there ſhould be no further exrent 
made of the words than what the Lay makes, 
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The Anceſtour takes money for a Leaſe, and dies 
before ir is made, the Heir muſt make ir good, or re« 
; | payrhe money, Cai3e3 Report 7. 
Where a man for money, or other valuable confi- 
dcration, ſells Land by Decd, bur Livery of Sciſin is 
omitred, I may compell him afterwards to do ir, by 


x | this Court: So likewiſe, if upon the ſame conſidera« 
d tion he ſell mc Land in two Counties, and have gi- 
2 yen me Livery of Scifin of the Land onely in one 


ls | County, this Court will order him to make Livery 
i- | inthe Land in the! other County, or pay back part 
fe of the money, Caries Reports 17. 
in Where a Conveyance is imperfe& through rhe 
or. & want of the Tenants Artornment ; the Tenant in 
t- I} this caſe ſhall be compelled by rhis Courr te atrorn, 
and ſo ir was decreed in Hillary Term, 3 Car, 
fi- A, was Leſſee for one and twenry years, and leaf- 
fr © edtoB, for ten years, rendring Rent; A. withour 
ls IF thepriviry of B, did grant the Reverfion ro C, and 
is I} 3, refuſed to attorn, and C. thereupon ſucd B, in 
er I Chancery, re compell him toatrorn; And inthis 
caſe it was decreed by the Mafter of the Rolls with 
ly) I the afſent of the Maſters of the Chancery, that he 
or- ©} ſhouldattorn and pay the Arrearages; Bur Juſtice 
of I Yhitloch then Aﬀiſtant was utterly againſt it, and of 
nd IF his opinion wererhe two chief Juſtices, chief Baron, 
aps I and Juſtice Dodridgez bur they all agreed the par» 
tit If tics themſelves ro the Aſſurance may be compelled 
:in I to make Livery ; and ir hath been ofren denied 
no- I ftere ro compell him to atrorn who is ar liberty by 


an- I Law, eſpecially where the party quarrelleth arthe | 


tof I} Tenants eſtare, orentreth into part of the Land, or 
hath covenanted'for recompence in caſe of not Ar= 
Wrament, Cars Reports 4. | 


& > _ 4. 
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&here the ConveJance is made without good confide- 
ration, this Court of Chancery will give no Ke- 
lief. 


| = inſtance, where there is a Rent granted, and 

no Deed 'ro-warrant it, and nothing given for 
ir, or 2 Reverfien is granted, and nothing is gi- 
ven for ir; this Court will not inforce the Grantor to 
perfett ir. 

. Where Eftate was made by Covenant, and nor 
good by Law, it-was ordered by this Court to be 
made good, Prizces caſe, 40 Eliz, Tothill 85. 

A Deed whiich was nor inrolied was by this Court 
decreed againſt the Heir of the Land, bur agreed ic 
ſhould nor. binde any other Eſtate challenged by 
Survivourſhip, or echerwiſc, Paw!s caſc, 14 Car, Tor 


bill $4: 

- A Bill was here exhibired, ro be relieved againſt 
the who would have avoydcd an Eſtate 
for lack of Livery of Scifin, and it appeared rhat 
the Plaintiff had exjoycd ir quicrly five and twenty 

in this caſe ir was decreed he ſhould continue 
the quict pofleſſion wirhourt Livery and Scifin, Ki 

dens cafe, 17 Jac. Txthill. 54, 


- 
- 


I 

} 

' - 
Upon Promiſes concermag Goods or Debts. 0 


Here there is a Contra&t made for Goods of 
Chartels wherein the Contractor hath any 


wrong 
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wrong done him, if he gives (Owe pro quo) that ſo 
it appears there is a good confideration 1n it 2 in this 
caſe the Contractor may be here relieved, buron 
the contrary, where there is no conſideration, for 
- there is Nudur pictum, FW INIT < 
Where a man makes a promiſe without confidera- 
tion, to build a man a houſe, make him ſuch or ſuch 
| Goods, he ſhall nor be here compellcd ro it, Cromp» 
1 tous Zuriſdiftion 43. | 
A ſpontaneous and general promiſe withour any 


- conſideration was made by the Son to pay his Fa- 
q thers Debts (no adyancement coming, to him by Ins 
Farhier) he being ſucd here, the cauſe was diimift, 
_ Alexanders cale, 7 Car. 
me Where the Obligec agrees with the Obligor, ro 
give him dayfor payment of the Debr, and he ſacth 
bs him or his Surety before. the day given, here this 
» Court will relievc him, 
7 
[- 
aq = hat Relief ſhall be bad where there is extremuy 
re uſed, upan a Statute Morgage, Bond, or other In- 
at gagement. 
Oy 
ue ” 
" Here a man by way of Morgage conveys 
Land to another for ſecurity for money lenr, 
' .inthis caſe albeir the time of Redemprion be paſt, 
yet upon the paying of rhe principal money, Intereſt 
and Damages, he may have the Land again by De- 
cree of this Court; yet where the Morgage hath 
been of long conrinuance, as of rwenty years or 
upwards, this Court will hardly give back the Land, 
of B unleſs in ſome caſes extraordinary ; and if the Mor- 


"fager make a Feofmont of ir ro a ſtranger, andſo 
| Z 3 Cx 
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extinguiſh theCondirtion,unleſs ir appear to be tothe 1 


* endro pay the Debr, the Feoffee perhaps may nor 
have this advantage, Caries Reperrs 53, CroWthers 
caſc, 39 Eliz, Tothill 79. 

A Copiholder in Fee ſurrendred to the uſe of one 
and his Heirs, upon condition of Redemption; after 
this{computing his Debts, and writing them down, 
he doth will part of his Land ſhall be fold to pay his 
Debrs; afrer bis death one of. rhe Creditors dorh pay 
the money at theday of the Mortgage, yer the Sure 
render was inrolled, and another Creditor ſued him 
and'rhe Heir here, and had a Decrec thar rhe Land 
ſhould be ſold to pay the Debrts,and it any remained 
it ſhould go ro the Heir, Caries Reports 7, 

Where there was Leflce for years rendring Rent, 
and rwo men ſtriving for the Reverſion, he exhibibi- 
ring his Bill againſt him, upon payment of his mo- 
ney into Court, according: to his Leaſe, he had an 
Injun&ion te forbid them both any further ro rrou- 
ble him, Caries Reporrs 46, & 47. 
| Where the Conuſee of a Statute extend the Lands 
inth@ hands of one of the Purchaſers, and ſpare 0- 
ther Purchaſers': In this caſe he may he compelled 
ro extend -upon the whole in all their hands, Caries 

+ Reports TIT, 112: 

Where a man grants a Rent charge our of all his 
Lands, and after ſells it by parcels re divers perſons, 
and the Grantee force one onely to pay it, the party 
ſo paying it may here be relieved, and force rhe reſt 
ro contribure, and rhe Granrec ro rake no more of 
him than whar is anſwerable ro his proportion ef 
Land; bur inſuch caſe he muſt be ſure he make all 
that have bought any of the Land, Defendants; rhat 
ſo he may make them chargeable with the Rent, 
and then they muſt ſhew cauſe why they ſhould not 
contribute, Cx73e3 Reports 2,23,92, | 
Whey 
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"When the Conuſee in-a Starure, or Plaintiff in a 
Judgment hath received farisfation, the Plaintiff 
in Chancery, or Conufor, his Heirs, Executors or 
Adminiſtrators ; or a Purchaſer charged or charge- 
able by ir, may torce him,it he be living, or his Exc - 
cutors, or his Adminiſtrators, if he be dead, to ac- 
knowledg ſarisfaftion upon the Judgment, or ro de- 
liver up the Statute : and if Statutes be very anci- 
ent, and nothing done upen them, this Court will 
inforce the Owners of them to deliver them up with- 
our ſarisfaRtion, In like caſe this Court will force 
the delivery up of old Bonds, T+thill 178,179, Ca» 
ries Reports 145,146. 

Where the Plaintiff had Judgment and Execuri- 


on againſt the Defendant for three hundred pounds, | 


he was by this Court here ordered to take ir out for 
100 1, onely, Caries Reports 51, 

Where a man upon an Obligation, &c. cirher ar, 
er after the day according to Law, hath paid any 
money, and hath no Acquittance for ir, or have 0- 
therwiſe ar, or after the day ſarisficd ir, and hath no 
Acquitrance for ir, and it appears the Obligee hath 
accepted it, and is ſatisfied, and yer keeps rhe Bond, 
and refuſerh ro give the Party a Diſcharge ; in theſe 
caſes he or his Executore, &c. after his death may 
inforce him, his Executors, &*e. after his death in 
this Court co diſcharge ir, and to deliver up the In- 
gagemient, Ca/zes Reports 74. Taihill 26,27. 

Where a man doth his urmoſt endeavour to pay 
money at the day, and ro that purpoſe after he hath 
provided ir,he is robbed,or let by ſome other chance, 

& afrerwards makes render of it in ſame ſhort time. 

$ where part of rhe money is paid,& yer the whole 

| Ingagement lies, and the party that hath ir doth re- 
fuſe to deliver ir up, or to receive the reſt of his mo- 
ney,it being tendred ſhortly after the day,or acknow- 
Z 4 ledg 
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So where the Bond is to do any thing other than 


.the paymenr of money, and the thing is done, . and 


the condition performed, Cayzes Reports 45,46, 
Where a man takes a double fecuriry for one and 

the ſame Debr, as where he rakes a Bond or a Bill 
and Goods in pawn, or any thing of. the ſame na- 
rure, this Courr will inforce him that hath taken 
this double ſecurity, to deliver up one of rhem, Tot- 
hill 26, & 27. | 

' Where 1 appoint a Scrivencr to put out and re- 
ceive my money, and by my direQion he dorh re- 
ccive the morfey due upon a Bond ar the day, and 
the Bond remain in my hands, and I refuſe ro deli- 
ver ic uy, this Court will inforce the delivery of it 
up, Huits caſe, 22 Fas. Tothill 175, 

Where a man enters into a Bond o- any other In- 
gagement, for money unlawfully gorren, as ar Dice 
or Cards, or upon a cheating Contra@, or the like, 
this Court will ſce him relievcd againſt ir, and haye 
ir took up or cancelled, Tothill 2 3 ,24 

Where a man gives an Ingagement for that that 
is nothing worth, and which is neither gain to the 
Obſligor nor loſs ro the Obligee, as for Debrs, rh;ings 
in 8&tion nor recoverable, here this Court will give 
relief, 

A. had a Son he intended ro preſent fo the 
Church of Dale, and he b2ing ſickly preſented C, for 
rac preſcnr, taking Bond of him of 690 1, to reſign 
upon requeſt, .C, is inſtirured and inzuged, Aſter 


Z rhe Son of A, becomes healthy, and C, is required ta 


{<fign, he refuſed, his Bond is ſued, and he comes 
to this Court for relief, it was denied to him, and 
the Bond agreed to be good 1n Law and equity, Triw. 
6 Car, ' iFood and Berries cale in Chancery, Totbill 
26,27. | 


. 


Where 
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© Where a man makes a Bend not to marry withour 
the conſent of Friends, and the Bond becoming for- » , 
| feir, is ſued ; it ſeems this Bond is nor good, and this 

Court will give the Obligor relief, Torbill 26,27. 


| Where money is paid upon the Redemption of a 
Morgage by Indenture, wirhour raking any Acquir- 


rance, this Court will inforce the Morgagee to bring 
in the Indcenture to be cancelled here, Caries Re» 

ports 17, 
The Son and the: Father were bound to the De- 
? fendanr in 500 ], ro ſtand to the Award of the Lord 
chief Juſtice, who ordercd that the Son who was 
{ Plaintiff, and had the Revcrſion in Fee, and the Fa- 
4 ther who had the Eſtate for Life, ſhould make ſuch 
( Aſſurance as theDefendanr ſhould reaſonably deviſe, 
The Defendant in purſuance thereof tendred an Aſ- 
, ſurance to the Father to be ſealed, who being old and 


c blinde, d:<fired time to adviſc with his Fricnds, the 
\ Plaintiff rhe Son ſcaled, and the Father did after- 
c wards offer to ſca!, and rhen the Defendant faid, he 
did nor care for his Seal, tut he pur the Bond in ſuir' 
at upon the Fathers refuſal formerly, and it was ſtail 
1e by Order of this Courr, Cayzzs Reports 1c 5 
es In any of the afore recited caſes, 'if the patty to 
ve whom ſuch Ingagement is made, make uſe of it in 
any-other Court by way of ſuir againſt him that en» 
ne rred into it, he may in this Court by Injunftion ſtay 
or the Suir, and ſhall have the matter ordcred here as 
MN in equiry is fit to be done, To:hilt 23,24. Suck(ins 
er caſe, 11 Car. 
Wn This Court gives relief againſt the injurics of 
es other Guurts of Juſtice by their over-nice and ſtrict 
nd obſervation of the Rules of the Law, 
in 


Where there is an extremity uſcd againſba man 
upon a Judgement had againſt him in any Ceurr at 
Law,for money or Land, this Cov:t althovgh it will 
nor 
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not make void the Judgment, yer will fr order the 

rſens as it ſhall ſee cauſe in equiry,' and this was 
* reſolved upon a ſpecial debate by the Kings com- 
mand in 14 fac. 

In all cafes tending' to overthrow of Jud gments 
had in other Courts, this Court. ncither miay nor 
will nor examine or revoke them; for if ſo, it 
would render buſineſs endlels. Sce Cates Reports 
74,75. 

The Heir coming into his Fathers Houſe, had of 
His Fathers Goods worth five ſhillings, and rhe De- 
fendant ſued a Bond of five hundred pounds againſt 
the Heir as Executovur of his-own wrong, and pro- 
ving he ſold or gave away the Goods, a Verdi paſ- 
ſed for the whole five hindred pounds, which ap- 
pearing by rhe Tertificate of the Juſtices of Aﬀſze, 
an Injunftion was granted to ſtay all Proceedings 
in this Action, and to forbid any new Aion, -till 
' the Court have determined. the matter, Caries Re- 
ports 49. 

A Debt upon a ſingle Bill ſatisfied, and the Bill 
not delivered, was ſucd, and Execution gotten, and 
the party was by this'Courr relieved, 22 Elzz, Owens 
caſe, Caries Reports 74, 

If one min do unduly get a Judgment in any 
Court in the name of another, Relict may be had 
here, Caries Reports 76, 

A drunken man being ſued by anorher for words 
ſpoken in his drink, rending to Defamarien,, ſoughr 
for Relief here, bur could have. none, ui peccat 
ebrigs, luat ſobrius, Caries Reports JJ, we 

One exhibired his Bill for Relief upon an Obliga- 
tion of three hundred pounds, which he entred into, 
conditioned for the making a Jointure to his wife up- 
on conſideration of one hundred ſeventy four pounds 
promiſed ro him by the Defendant in Marriage, 
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which was never paid to him ; he ſued ar common 
Law upon the Bond : In this caſe an Injun&ion was 


' ordered to ſtay proceedings, Caries Reports 112, 


In what caſes the Tenant Copiholder ſha'l be relieved, 
againſt the;b ard dealing of th: Lord of the Man- 
n0Kr, 


"Ir, if che Lord will out his Tenant thar pays his 
Renr or does his Services, Or if the Tenanr ſur- 
render in Court to the uſe of anorher, and the Lord 


'. refuſe ro admit him, ro whoſc uſe the Surrender was 


made, or willnot keep Court for the benefit of his 
Copiholder, or exa& uncertain Fees, they being cer- 
taih 3 this Court in theſe caſes will give relict. * 


Secondly, if he will not admit the Tenanr copi- 


+ holderupon a Deſcent, 


Thirdly, if rhe Tenant copiholder be oured of his 
Copihold, and the Lord will not hold a Court 
whereat he may ſue for his Righr. 


Fourthly, if a falſe Judgment be had againſt a 
Tenant copitolder, and he petition ro the Lord to 
redreſs ir, and he refulc, 


Fifthly, if the Tenant copiholder petition rhe 
Lord to grant him a Licence to ler, and he refuſe ir, 


Sixthly, a woman Coplholder for Life, rhe Re- 
yerfion is granted two for their Lifes, cum poſt mor- 
tem, vel foris fafturam of a woman, ir ſhall happen, 
and ſhe rake a husband thar doth ſurrcnder to rhe 
frft in Reverſion, who is admitted and dierh, an 
ater 
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after the next defireth admittance, and could ner 
have ir,bur the Lord entreth as an Occupaar, (as he 
might) and the Husband and Wife were willing 6 
ſurrender ro him in the Reverfſion for Lite, and the 
Lord refuſing to keep a Courr, or leave the poſſeſſi- 
on, was ordered to do both in this Court, Toacbill 3, 
44,45. Caries Reports 3. Kitchin 82,89. 

A C opiholder granted by the Lurd, ara Courr 
held our of che Mannour, made good againſt the 
Lord by Decree of this Court, Mayks cafe, Totuill 45. 

Where the Lord impoſcs an untcaſonable Fine 
upon his Tenant upon a Surrender,&c, The reaton- 
ableneſs of th: Fine fhall be here adjudged of, and 
this Court will give relicf, A years value of the 
Land hath been here allowed good,Carie:Reports 54 

This Court gives relicf to the Surety againſt the 
principal Debtor or Creditor, 

Where therc is a Debtor with a Surety, and Cre- 
ditor, and rke principal Debror, and Creditor, by 
compa&, and agreement withour the privity of him 
who is Surery, continues the Debt after the firſt day 
of payment, when the Surery doth fuppoſc it to be 
paid: in this cafe rhis Court will compel) the Credi- 
" tor torake his relicf from the principal Debtor, and 
diſcharge the Surety, his heirs, executors,#c. Miles 
. Caſe,s £0, Hares caſe,19 Jar, Saunders caſe, toFac, 
Tothil! 181, 

Where ti-ere is a Detainer of any Lands, Deeds 
or Goods, this Couit will pive relief towards the 
Diſcovery and Recovery of them, 

Ag where a man hath Title to Lands, and intends 
ro brins his ation, but cannot diſcover who is Te- 
nant 26 the Land : in this caſe he may fue the Oc- 
cupier in this Court, and he will be infarced to 
ſhew whar he, or any under whom he-holds, claims 
to his knowledg, and then he may know whom to 
ſuc, and! > whar grounds, Where 
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Where the Defendant keld beyond his term, this 
Court inforced him ro ſhew what term his Leaſe was 
for, Mich, 6 Car, Tothill 183, 

The Conuſce of a Strature did by the power of this 
Court inforce a Leſſce for years ro declare allthe 
particulars of his Leaſe, that ſo he mighr diſcover 
whether it were extendable or nor, 11 Car.Teth.183. 
Creſwells caſe, Tethill g. Canes Reports 16, 

Where Writings are detained from a man, if the 
Courr do ſce on 4 ir will inferce the Defendant ro 
bring the Writings into Courr by a Duces tecum, Ca- | 
ries Reports 43,52,53,67. 

This Court gives relief for the recovery of Land, 
Debr, or Duty, where the Law gives none. 

Where a man hath a juſt Title ro Land,bur hath 
loſt his Conveyances, this Court will give relief for 
the recovery of his Land, Carie: R,24. Goſſats caſe. 

Where a man. hath a good Title ro Renr, bur no 
means to gain it, as if the Rent be ſeck,and he never 
had Seifin of ir , or any other Rent wherein he 
hath had no Arternment of the Tenant, or ſuppoſing 


' the Renr is by ſome accident (without any recom- 


pence for it) diſcharged : ſo if it hath been uſually 
paid, bur I can ſhew no Deed for ir. In theſe and 
the like caſes this Courr will give relief for the re- 
covery of it, Tethi!l 72,172,173. 

Where a nian hath-a Debt due tro him upon eſpe- 
cialry, and bath loſt his Writing, or cannor come at 
it; inthiscaſe if he have witneſs toprove ir, he 
may be relieved here for the Recovery of it, Carzes 
Reporrs 25. 

Where an Eleg it was returned and filed, -and the 
time thereof elapſed, and yer the Plaintiff unſarisfi- 
ed of his Debr, this Court will give him relicf by re- 
viving the Elegit, Tothill 179, 

Where a man makes a Will with ſeveral devi- 

| ſes 
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| fe. this Court will dire& how they ſhall be raken 


and performed in equity. : 

The meaning of a Will is to be performed here; 
Cobs caſc, Tothill 141, 

Where there was a Deviſe void in Law, by reaſon 
of a miſ-recital of a Grant, and lack of an Artorn- 
ment, this Court did here decree it to be good, Ba- 
cons cale, Tothill 79, 

This Court doth give Relief againſt a fraudulent 
practice to avoid a Leaſe, Caries Rep.18, & 22, 

So likewiſe to avoid a Debr, Carzes Kep.18. 

This Court will give relief in avoiding Cen« 
veyances fraudulently made, as where there is a Suir 
depending between two for Land, and the De- 
fendant hanging the Suir, make ſecret Cunveyances 
of the Land, this Court will order him to diſcharge 
a= Land thereof, Tothill 108, Harbynes caſe, Tot» 

V1 9. 


Thus much ſhall ſuffice to have ſpokt2 concerning the 
gencrality of the cauſes the Cou't of Chancery takes 
Conu[ance of, in which for your ſurtber ſatisf ation, 

* I refer to the Reports of Mr, Tothill and Sir George 
Carew. e -) 


It remains we ſhould aow come te the parftick part of 
it, which direftcth ſoy the mcſt part, their whole 
mauner of Pioceedings, wherein for mexhods ſake we 
will begin with their firſt Proceſs, called a Sub pena, 


- 


Joy Sub pena is che leading Proceſs;of rhisCourt, 
as.to the procedure by Bill and Anſwer, and 


this doth require the Defendants appearance in this 
; Cour 
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Court by a certain Day under a cerrain pain, ro 
make Anſwer ro the Complaint of the Plaintiff, 
which is indeed the Bill, which formerly was wont 
ro be put in before the Sub pena was ſued forth, 
bur now orherwiſc uſed; this is called a Sub fenz 
to anſwer, and diſtinguiſhed by that name, in re- 
ſpe& there are ſeveral other Sub penas, in order to 
farther proceedings, as a Sub pena for coſts, a Sub 
$214 ro make a better Anſwer,a Sub ana to rejoin,z 
Sub pena to hear Judgment,a Sub pena for Wirneſles 
to teſtifie, &c., a Sub j@na Duces tecum, &s. for 
Writings, Evidences, &c, 

Touching the Sub | &14 to anſwer, you muſt be ye- 
ry carefull there be no miſtake in the body of the 
Wrir, fer that ray prejudice the Plaintiff, and the 
Defendant may take advantage if he finde any; 
bur if there be a miſtake in the Labell onely of rhe 
Wrir, no advantage is to be taken by ir. 

This Writ may be made returnable rwo ways, ei- 
ther upon the common Days of Rerurn, as from the 
Day of Eaſter in fifteen Days, &c. or upon a Day 
certain, after any of the uſual Rerurns, or afterany 
the greac Feaſts, from whence the Rerurns take their 
names, bp 

This word [Next] muſt be added where ir is re- 
quifire,as where the greatFeaſts be either to come oy 


paſt, 

The Wrir of Sub p@14 is to be ſerved before the 
Return thereof be paſt, which they uſually do, ei- 
ther by the Delivery of the Wrir ir ſelf under Seal 
to the perſon of the Defendant, or by ſhewing the 
Wrir underSeal unto him, delivering him a Nore or 
Labellof rhe Day of his Appeazance; and this is 
more uſual when there are more perſons than one in 
the 3 wb pena, whereby the body of rhe Writ may be 
reſerved to be left with the laſt, 

For 


Kee! 2 5:5; 0 » 


Or elſe the Writ may be left at the Defendants 
dwelling-houſe with one of his Family, or ar his 
place of reſidence, See ColleRion of Orders, e>c, 

Ir is conceived it may be a good ſervice to leaye 
the Writ hanging upon the Door of the houſe, or to 
pur it intorhe houſe under the Door, or within the 
Window of the houſe where the party doth dwell or 
uſually reſide ar. But that is where it is perſumed it 
afterwards comes to his hands,or thar he might be in 
the houſe ar rhe.rime, or had notice of ir, 

Where a $ub pena is ſcrved on the ſelf-ſame day 
whereon ir is rerurnable, it is a good ſervice if it be 
befure Noon, and rhe riſing of the Court in Chan- 
cery : and rhe Defendant ſo ſerved fhiall be bound to 
an Appearance with all ſpeed. 

. Where a $ub ; 14 is had againſt a Husband and 
Wife, and the Husband alone is ſerved, and hath 
notice that it is againſt him: and his Wife, rhis isa 
good ſervice as to both, and for want of, Appearance 
an Attachment may be had, either againſt the Wife 
enely, or againſt both, To which purpoſe {ce Carics 
Reports 89,101,103,106,109,110, | 

The Sub jena being ſerved, the Bill muſt be pur 
in in due time, or elſe if rhe Defendant appear, and 
ro Bill fled, they will ger coſts, To preyenr which, 
rake notice what rime -is prefixed for exhibiting 
the Bill after the Day of the Return of the Sub 
[@na. 

If the Sub pea be returnable upon a general Re- 
rarn-day, as Craſtino, Oftabis, Tres. Menſc, & c. af- 
rer ſuch or ſuch a Feaſt, then hath the Plaintiff 
rime to put in his Bill untill the ſecond day before 
Noon next following, the fourth day following, every 
of the ſaid Returns, and you muſt aceount rhe Re- 
rurn-day, and the fourth day after ir for rwa of the 
ſaid four days, , 
ut 
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But where the. Subp.ene is returnable. upon ſych 
or ſuch a_certaine day of the month, then the 
Bill muſt be filed the ſecond day after ir before 
Dinner, ho 

Where the Bill is not filed, and the Subpena re» 
rurnable on a day certaine, as on any day of the 

Month, the Defendants appearance being entered, 
his Atrerney may prefer cofts the next day after : 
And if the Bill come not in the next day after coſts 
ſo preferred before noon, or preſently after Dinner, 
the Defendanr is diſcharged with ſuch coſts ns the 
Maſter of the Court taxes him, 

Where the Subp.end is made returnable on a return 
day, in ſuch caſe rhe next day after the fourth day 
is coſts-day ; and if the Bill come not in the nexc 
day ar noon, or preſently after dinner, (the Deſen- 
dant having preferred his coſts the day before) is 
diſcharged upon Artrendance with his coſts, 

Where the coſts are not voluntarily paid for wanc 
of a Bill,cicher by the Plaintiff himſelf,or his Clark, 
tothe Defendant or his Clerk,in ſuch caſe the De- 
fendant may have a Swbpena whereby to command 
the Complainant preſcntly upon fight thereof to pay 
the Defendant,or the brivger thereof the ſaid cofts 2 
Andrhis Sub.cxa muſt be ſerved op the Plaznniff per= 
fonally, and upon ſuch ſervicegif the Complainant do 
refuſe to pay the ſaid coſts accordingly, in ſuch 
aſe che Defendant may (upon Affidavit made, that 
the Subpena for coſts was ſerved) have an Atrach- 
nent directed ro the Sheriff of the County where 
the Complainant lives, to atrach the Complainants for 
the ſaid Coſts, . 

And ifthe Sheriff of the County make return up- 
m that Artachmenr, that the Complainant cannox 
k tound, then an Actachmenr with Proclamation 
my be ſucd forth againſt him 5 Ang that Procla- 

An mition 
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tion beirig JHewiſe retuined by-rhe Shetiffg' 25 2- 
foreſmd”; "then +4 Commiſhoir ot - Rebcllion wa, be 
fucd Forth ? *pain ſt the complainant, 

On the other hdc,iithe } lainriff con due time 
file*his Bali ard 1 the Detciidatt' aypcarerh' Not the 
NEXT day-atter coſts dayirben'the'complainanr” vpon 
Oarh made, rhar the Defendant was ſerved with a 
Subpexa,may have an Artachment,and furrhtt pro- 
cefls 3 in cafe the Sheriff return \The parry ls Hor' td 
be found, OF. 

The Aft avit thar muſt be made of the Seryiee 
of the Subpena, muſt be made according 'as the 
manner of the Service was; for if the Afdavit 
made door prove' a good ſervice as before;rio Ar- 
rachment- can be had _ ir, and therefore he 
muſt ſwear as tolloweth, 

That he delivergd thi Siuhpena tothe Defea- 
danr, or that he ſh:wed rhe Sihpenz to the! Defen- 
gant , under the Scale ' of the Court, 'and 
delivered ro him. # Norte: of the day of his 2p- 
pearance, or a Labell of rhe Sabpena. 

Or that he left the Sub eng at the Defendants 
dwelling houſe or Lodging where the Defendant 
moſt abiderh, 

Or he may make Afidavi;, that he heard the De- 
tendanr confeſs that he was ſeryed with 2 Su2pena 

Tf the party that makes Affidavit can ſweare, that 
he ſaw, another (naming him) ſs ſerve the Writ 8s 
before ; this will be fufhicient ro maintain rhe Ar- 
racktbent, 

There can be no Artachmenr regularly made 
our againſt rhe Defendant for nor appearing, un- 
till there be a certaine and poſitive Oath made © 
the Time, Place, and Manner of ſerving the $u*- 
pera, inſerting the return of the Wrir, 

. And wheic any perſon ſerved with a Sub/.en4 do 

injury 


bs” 


wad, MG - 
be Compleat Atiorney, 339 


injury,or wrong,cicher:by word or deed to the pate 


[ ty who ated inthe Service of .it, or doth ſet ar 
| naught; or conremn the Wrir it ſelte,or the Autho- 
1e rity of the Court from whence it iſſues, upen Oath 
1C made thereof, and motion thereupon, ſuch perſon 
MN will be commicted to the Fleet, ec. Caries Reports, 
A 19:92.110, 
0- Where there is appearaiice made by the Defen- 
6 dant within the time limiced, and by the Bill fled 5 
In ſuch caſc the Complainants Atturncy may give 
ce ware the Defendants Attorney on the ſaid day aftcr 
he the coſts day,a Rule, that the Defendant do make 
vit anſwer tothe complainants Bill. by the (qrge day 


\t- F ſcven-nighr then nexto come : this rule and day 
he muſt ve.cnrered intothe Regiſter ; and in caſe the 
| Lefendanrt faile to. make anſwer, by thar, prefixed 
ofl- day {o .enrred, or if he do not otherwitſc {atisfic the 
n- | Court-by ſhewing ſufficient cauſe and occaſion of 
nd F ſuch his delay,thenthe'\complainants Attorney may 
%P- £ havean Atrachmens againſt the Detendanr, 
',;Now this writ of Attachment canner be duly bad, 
nm Y butwhere the Subpexa foregoing is duly obtaincd 
ant F and (crved, for if the'Subpent be.counterfeir,or if 
'Y truce, and nor legally ſexved, this Wrir of Atrach- 
De I ment in theſe oaſes is unduly obrained, and the De- 
14 Bf fendanr arreſted by it, upon diſclofipg,the marter to 
that W the: Court; will be diſcharged thereof, , 
it 85 An Attachment duly gorten for not” appearing, 
At- may not bo diſcharged,till the Detenganc have firſt 
paid rwenty shillings coſts, if the ſerving of the Sub- 
nad rexg were upon his perſon, orherwiſc ir is ren $hil- 
uy lings, and cvery ſucceeding proceſs double ſo much: 
de Ol Ang upon payment hereof he is ro be diſcharged of 
$M courſe 3 Set Caries Kepoits, 32.72. 79, 94.105. Tg- 
th;ll. 15. 
The Husband appeared, and the Wife nor,an At- 
"x Aa 2 tachment 
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meae was granted againſt them both ; Abells Caſe 
T9. Eli, Caries Reports, 65. 

So he alone appeared, and pur in a Demurror, in 
borh their names, withcut exculing her, Arrachmenc 
was granted againſt both ; Spicers Cale, Carzes Re» 
poits, 39, 

The vIferdant made Oath, he could notanſwer 
without Gght of Evidences,& had time given him, 
aad then afretwards put in a Demurrer 2 this Wric 
Avent cout againſt him, Paſch, 21, Elix, Farmers calc, 

Where the Defendant is ſerved with a Subpena, 
and afterwards tor not appearing an Attachment 
ilues againſthim; if he do not appear upon” the 

Artcachment, and the Sheriff do thereupon return 
_ (as inthe like calcs he doth) a Now efr inventus, 
then there wilt ifſuc torth againſt him a Proclama- 
tion of Rebellion, wherein obſerve, that this pro- 
celle of contempr, and #Il Attachments in proccſle 
are to be diſcharged upon the Defendants payment, 
.to tender to and refuſall'ofic,by the Plarmieffs Clark 
of the ordinary caſes of Courr, and filing of his 

Plea, anſwer, or Demurtor, as: the caſe is, without 
any metion in Court: And if the Plaintiff do pro- 
ſecure the contempt afterwards the Defendant will 

be diſcharged with coſts, 

Where an'Atrachmenr is had, if the Sheriff doc 
not make his Rerurn, a day will be given, and if he 
do notby*that rime,the Court will ſeran Amercia- 
ment upon him £ Sec Caries Reports, 44.77. 73. Col 
leon of Orders, Tothill 15. 

Where any party is attached, and afterwards pro- 
Claimed, and he comes not in, bur ſtands further 
owt in contempr, in ſuch caſc a commiſſion of Re- 
beliion my be ifſued forth againſt him for the ap- 
prchending of him and bringing him to the Fleet 

(the proper .Priſon of this Courr.) This 
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This Commiſhon of Rebellion is ſometimes gi. 
rected ro the Sheriff, and ſomerimes to private pers» 
ſons, as in the caſc of Cage and El1jngton, T7inity 30. 
Jacobi, Tothill 37. 

This courſe is likewiſe taken againſt rhoſe thar 
make nor obedience to Orders or Decrees, ro pay 
coſts or the like, - 

Where thoſe priyare perſons who are nade Com 
miffioners, having taken the perſon in contempr, 
ſuffer him to eſcape, they. themſelves will be Tow- 
mitred till chey bring him in; as in the cafe of Sa- 
chavorell againſt Sackeverelt, Hillary Term, 18. a+ 
cobi Totbill 38, 

If any perſon refcaue one taken upon a commiſſion 
of Rebellion, the Reſcuer is to be commiried, 

Where the Commiſſioners upon cemmiſſion of 

Rebellion, ler the party in.contempr goc where he 
lifted, whereby he made an eſcape,they were order- 
ed to be committed to the Fleet till they pay the 
Debr : Sec Nelſons calc againſt Yelverten, in Tri. 
18. Facobi,Tothill 39. | 
Where the party appears not, bur ſtands further 

out in contempr, & Serjeant ar Armes may be fene 
out to take him, and if he earfnor take him, or thas © 
he refift,or having taken him, he make an eſcape, 
and ſo perfift high in his conrempr, iv fuch caſes a 
ScqueRiration may be had of his Land 2 And if che 
Suir be for Land, a Scqueftration 2nd In anRtion 
for the profits of the Land, to be de}; yered to the 
Plaintiff by the Sheriff, or by other Commiſhoners 
for that purpoſe 2as in the caſc of Bojes againſt z7at- 
ley and his Wife. Caries Reports, 38.53,105 x6, 
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we proceed now to Bill and Anſwer, 


GE Plaintiffs Bill is in eftc& the ſame'that the 
L Declaration afrer appearance had, is, cither in 
the Upper-Bench or common Pleas, and laics down 
rhe cauic of his complaint in Chancery, being ſurh 
uſually as is exempr from remedy at common Lay, 
for that they inſert commonly theſe words in the 
B1ll, that the Plaincifi hath not remedy at Law; 

T his Bill by the praRice of the preſent times may 
be pur in after the Syubpena is both raken our and 
ſerved,provided it comes in within the time befor 
limited, to prevent coſts, 

Upon one and the ſame Syubpena ſerved, two Bills 
may be put in, provided the matter contained jn 
rhem appear not to be one and the ſame cauſe, forif 
it doſo,one of them may be diſmilicd with coſts and 
where twe Bills are ſo put in containing ſeverall 
matrers, the Defendant muſt anſwer them borh, 

This Bill in Chancery,and all ſubſequent Plcad- 
ings and procecdings upon ir, muſt be ſuccin& and 

$horr, and not ſtufrt with repetitions of Deeds, Wri- 
tings, or Records, (32 hes verba) bur the effcs and 
ſubſtance of ſu much of them only as is pertinent & 
materiall ro be ſer down, and thar in briefe rerms, 
withour lung and necdlefie Traverſes of ſuch things 
net traverſable, rautologies, or jmperrinences, 

It muſt not likewiſe contain any marrer criminal] 
or {candalous againſt the Defendant, or any other 
and if ir do, and concern the Defendant, he may re- 

«4 fufe to anſwer ir; and the Plaintift and his Counſel 
\ whoſe band is to the Bill, may be puniſhed for ir, 
and the party grieved may recoyer coſts againſt 

ſych Counſel, X | 
"This Bil} muſt be gy in ynder counſels hand, who 


* 
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is careſully to peruſe ir, if ar feaſt it be mor drawn 
by himfclts, and fo tha it be ſuch as 1s belcre 4:1- 
reed, a and likewiſe the Coun ſell myſt” Cake care 
thar'it be ſuch for the matrer of ir as the Court will 
allow, and rake Cognizance of, and then | hg is to: 

ppne ir, _ 

Where any Bil! cotiraines marrer not. pro per for 
this Court ro give relief ingthe Bill wall be di miflced 
and ſo '\ikewtie will ir be, il there want Counſels 
hand to rhe Bill, or if the Counſcls hand be coun. 
terteir or diſallowed, Sec Caries Reports $3. .. 

To this Bill in Chancery filed, che Defendane is 
to make anſwer, wherein many tings: be, makes 
much delay, bur in ail caſes of delay, be'iniyſt upon 
Oath ſatisfie the Court of the cauſe of ſuchhis des, 
lay, which may be in feverail reſpe&s; as, * 

Firſt, whe1e the maxter containgd in the Bitt” is 
fuch, 25 to which he canqor give anſwer. , Withour 
coriferente had with fone other per ſons namegd' in 
the Bill, or to whom the B! [l reicrs, 

Secondly, whcre the Bi Ic! Jar pes we Defendant 
with.the having of Goods or Chattels of the Come 
plainanrs,to make diſcovery what they are; in ſuch” 
cale 'rhe Goods being in the Country,and he.here, 
hee, may make Oath he cannor make perfect anſwer 
tothe Plainrifs Bill withour fightang petufal of the 
Goods';-S6 likewiſe where he cannor mate CireRt 
anſer, withour ſight « of ſome Evidence: or  Wri- 
tings which kc hath in the Country, he may make 
Oath thereof; burin ſuch ca'ts, tha plage 1 ia the 
Country where thoſe parties live, Goods or Wri- 
tin s ar Evidences ye,” muſt be abave twenty 
miles from Lyndon, for elle he muſt anſver 'within 
eight dayes afrer hjs appearance,unled;: further time 
de IIVP him by order, 
veep, Oath made: as, afore! faid, then his anſive 
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will be ſpared rill the fiſt day of the next Term 
following. *F 
There may likewiſe Oath be made by another 
ſon, either his Sollicirer, Scrvant, or ſome 
Net z:bbout ro the Defendaxt, that hc is fick, or did 
abled for travell without danger of life, 
Upon ſuch Oaths ovade as aforeſaid, if the Plain- 
nf tefuſe.to allow of a Dedimus Poteſtatem on the 
behalfe of, the Defendant, for the raking his anſwer 
in the "Country ; This. Ceurt of Chancery upon 
 morion or petition will order ir, and the order that 
is ſo obrajned muſt be carefully entred in the Re- 
giſters Office, and tbe Affidavit upon whiththe Or- 
a is grounded muſt be filed in the Afdavii-Of- 
ce. 1 | 
' Where the Defendant doth not appear, or thar af- 
rer- he hath made his appearance, he'doth ng an- 
ſwer within the time limitted him, nor by way #f ex- 
cuſe ſheweth any the' reaſons aforeſaid, in ſucn.caſe 
xn Atrachment as is aforeſaid, is awarded againſt 
him, which Attachment muſt be centred into the 
Houſe- Book of the ſix Clerks Office,and likewiſe in 
the Regiſters Book,expre ſling the cauſe of the ifſu- 
ing of the ſaid Atrachmenr, | 
; "Where there is no -day by rule given to the De- 
fendant* ro anſwer, in ſuch caſe. the Þifendant is at 
liberty co anſwer at any time during the Term, 
And wher the Defezdaxi makes defaulc withinthar 
rime ro make anſwer, then an Artachment maybe 
ſued forth againſt him of courſe. and the ſawe with 
the cauſe thereof (as before?) muſt be entred with the 
Regiſter (vix,) That the Defendant appeared; and 
went away without any anſwer, _. 
Where the Subpena is made returnable ſo neer 
the end of the Terme,thar there cannor be a day gi- 
ven tothe" Defendant to.anſwer : infuch cafe the 
| = | Deſendan® 
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Defendant wuſt at his perill anſwer by the ſame day 
feven-night next following the day of his appes- 
rance; although it be out of Term, fer the Court of 
Chancery is always ſaid to be open. 

Where the Subpexa is returnable on the laſt re- 
turn day cf the Tearm it ſelfe, then the Defendant is 
at liberty ro appear the firſt return of the Tearm 
following, 

But where the Subpexa is returnable upon a day 
certain, although the day be rhe laſt day of the 
Tearm, the Defendant is bound to appear and yer 
anſwer by that day lceven-night next following the 
ſaid appearance, Nba 

In all caſes where the Defexdant either makes 
Oath, thar he cannor anſwer withour Writings, Evi- 
dences, &c, or conference with ſome other perſon, 
or that che have a Dedimus Poteſtatem, and Com- 
miſſion ro take his anſwer in the Country ; the De- 
fendaxt. muſt at his perill procure his anſwer to be 
pur in before the day after the firſt cofis day of the 
next Term following,unleſſe ir be in Trinity Term 
then in fuch caſe ir muſt be pur in the ſcerond day 


; after the ſecond return, or otherwiſe the Complai- 


nants Atrorney may upon ſuch his default make an 
Artachment againſt the Defendant tor not apſwer- 
ing by the day prefixed. | | 

VVhere the Defendant lives in the Country, and 


 hatha Dedimas poreftatems granted himforthe raking 


of his anſwer to the Plaintiffs Bill, ir bath been for- 
merly the'courſe, thar in cale the Counſell finde, 
canſe of Plea or Demutrer, that then the -Deſen- 
dent ſhould wove or peticion to have 2 ſpeciall De- 


. dimus poteflatem by order to anſwer, Plead, or De- 


wur, for that the Commiſſioners upon an ordinary 
Dedinus, had not power to take any thirg bur-an 
anſwer, ' © | 
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\ But by the late colleQion of Orders ir.jis ordered, 
rhar where the Defendant is ſerved with a Subpope 
ad vefpoadendum, and 'obtaineth a Commiſliog, to 
atſwer in the Countrey, be ſhall without: more 
words have the ſame liberty thereby to'anſwer,plead 
ai:4-demurr, as he had by the originall Proceſs, if 
he could have appeared in perſon, Sce collcR, of 
Orde rs, 29, | 

Where the Defendant doth demurr, or pur in 
any juſt Plea which, he hath, to the 6iſabiliry of the 
perſon of the - Plaintiff or ro the JuriſdiRion of the 
court under the hand of learned Counſcll, ir will 
be received and filed, although the Defendant do 
not deliver the ſame in perſon, or by commiſſion. 

And if the Detcndant,do not put in bis demurzer, 
or Plea into the Paper of Pleas and demurrers, in 
the Regiſters. Office appointed for that purpoſe, 
within cight dayes afrer the ſame is put into the 
Courr, thar ſo the ſaid Demurrer may, be argued 
before the Lords Commiſſioners as it ſhal fall in 
courſe ; and where this is omitted to be done, the 
Plea and demurrer is over-ruled of courſe, jind the 
Plaiariff may take forth a Subpena againſt the De- 
fendanr, ro inforce 'him. to make a betrer anſwer, 
3nd'in order for coſts according tothe late rules 

and colleRion of Orders, | 

Where a man exhibirs his Bill in Chancery, and 
dies,the Suit depenging,who ever have rhe Intgreſt 
in the thing complained for, whether, Hejre, Execu- 
ror, or Adminiſtrator, they,may-put ig a Bill of Re- 
yivor 2painſt the Defendang; or 1n calc the D:fca- 
danc dye, the Plaintift may exhibire his Bill of 3e- 
vivor againſt the- Heirs, Executars or Adi: {ras 
rors of the Dotendanr, at = 
- *Whe'e there isa Þijl of complaint exhibited 2+ 


gainſta man and his wife,and the matter congain*d 
$a. 94 11 
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in the Bill wholly concerns the witc, and they/borh 
make anſwer unto this Bill, and atrer they-haye 
made anſwer the Husband dics; in this caſa (Bil 
of Reyivor muſt be brought by the complainanc 
zgainſtrhe woman, if he intend to proceed incthat 
Suirez and the reaſon is, for that the woman Nall 
not be conſtrained to abide by that anilwer, which 
ſhee, together with her Hutband, or ſolely as wite 
unto the mran, had formerly made to the complai- 
nant, for chat ſhee was at that time under -Coyer- 
rure, X 

And in caſe ſhee ſurvives her Husband,and con- 
tinues poſſeſſed or ſeifed of the thing in coptrover- 
he, in Stat quo,ſhe may as ſhe ſhall think fit mare a 
new anſwer,and ſhall not be-bound up or conclg- 
ded by that anſwer, which ſhe made duri::g cover- 
ture, or ſolely as Wife unto the man :; and yerit ſhe 
thinks fir, ſhe may ſtand ro that former anſwer oi 
hers, and proceed accordingly in that Suir, _ 

Where tlic Plaintiff exhibirs his B:llin chancery 
2painſt a feme ſole, and she appearing, makes an- 
[wer unto the Bill, and afterwares marrying, shee 
comes under coverture, the ſuit depending z Inthis 
caſe the Plaintiff may proceed againſt her and her 
Husband, and shall not need any Bill of Revyiyor ; 
and h:r Husband $shall be bound by that anſwer, 
which she made whilſt a feme {ole, tor that shec shall 
not ad yantage her ſelte by her own a&, 

"Where on the other ſide a feme ſole Plainiiff 
exhibits her Bill, and the Defendant makes ani{wer 
unto ir, and afterwards .she intermarryeth,” here 
there can be no further proceeds by the Husbana 
and Wife withour a Bill of Revivor, becauſe $hce 
bath abated her ſuir by her own a& of marriage, of 
which 'the Defendant may take his beſt advan- 
fe,” 
a Where 


. - 
/ . 
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V'Vhere the {Man and the* wife cxhibir a Bill of 
Complaint, aud ro this the Detendane anſwereth, 


and the Man dycth, the VVoman ſhall be ar her 


Choice whether ſhee will exhibit a new Bill, or pro» - 


<ccd upon the Bill by her Husband and- ber ſelſe 
formerly exhibired, . 

VVhere there are two ſeized of joynt Eſtares, or 
where they arc Executors of one VVill or Obligees, 
er Obligers; and they preter a Bill in Chancery, 

"ro which the Defexdant makes anſwer, and after 
one of them dye, here the Survivor may proceed in 
his ſuir *gainſt the Deferdans, and ſhall necd no 
Billof Reviyor, 

Noxe, thar the Bill of Reyivor muſt purſue the 
firſt Bill exhibired ; tor where there is any variance 
berween-thems the De{exdant may be diſcharged, 

'and the Bill will be diffolved. es 

Where there are Adminiſtrators; Durante minor 
etate of an Infant Exccuror, in the nature of 4 
Guardian, and they ſuc on the Infants behalfe,and 
the Suit depending, the Infant comes to age, here 

"it ſeems there needs no Bill of Revivor, 

VVhere the complainant hath exhibited rhis Bill 
of Reyiyor,and hath procured thereupon 2 Sabpn 
to be ſerved; he will be upon this io the ſame caſe 
as the Predecefior was, when the Bill firſt accru- 
ed, unltcfſe ſome good cauſe ro ghe contrary (a9 
thar he is not Heire, Executor, nor hath he like 
Incereſt, &e,) can by the Defendants anſwer bee 


VVhere a man doth willfully reſufe ro anſwer,and 
Kang our a1) the Procefie of contewpr, rhe Court 
will rake the matrer of the Bill pyo confeſſs , 20d de- 
cree ir, Tothull 69, 

If the anſwer be good tocommon intent, the Plain- 
riff muſt rep)y and prove the manter if ke can, and 
c Not 


court haſten iz, 
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not infiſt upon inſufficiency oi the anſwer. 

No exception can be taken to an anſwer afrer a 
Replication pur in, for it is then admired to-be 
good, but before Replication it may be excepted a- 


,gainſt. : 


Bur where it is excepted againft,the cauſes muſt be 
ſhewn in writing, and delivered in to the Plaintiffs 
Attorney or Counſlell, the fame Tearm the anſwer 
comes in, or within eight dayes after ; and if he a- 
mend ir in eight dayes, he is to pay no:coſts, 

VVhere an anſwer is excepted againſt ro be infuf- 
kcient,ir s uſually referred to a Maſter, to conſider 
of the Exceptions, and he to certific the court whe- 
ther ir be inſufficient, 

If the Maſter certific it ro be inſuſhiciect, then the 
Plaintiff may rake out Procefle for coſts, and the De- 
jendants anſwer is not ro be received, till he hath 
paid rhe coſts, | | 

The firſt anſwer being returned inſuſhcienr, the 
Defendant muſt pay forty ſhillings fiogle coſts, 

If ir be an anſwer chat came in by commiſſion,and 
be inſufticienr, ke muſt pay fifty ſhillings, + 

The ſecond anſwer inſufficient paics three pounds, * 

The third five pounds coſts, and you may bavea 
Subſea both for your coſts, and to make a berier 
anſwer. 

Bur in theſe caſes of exceptions, the inſufficiencies 
*ppearing in.che ſame exceprions,arethe point to be 
infiſted on, and no new exceptions may be moved. 

VVhere the Maſter upon reference to bim finds the 
anſwer to be ſafficienr, and accordingly certifics, 
there the Plaintiff muſt pay forty ſhillings coſts. 

| If the Exceptions to an anſwer be putin after the 
Term, there ſhall be rime given to anſwer chema 
untill che fourth day of the next Terme, unlefle the 


1'Y 
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If the anſwer come in by commiſſhon, 4nd be not 

god; no new commiſſion will be admirted bur up. 
'6h Oath of the inability of che perſon, and his pay- 
-mearvt.ftry Shillings coſts as before, 

Where a cauſe goes to hearing upon Bill and An- 
ſect;:xhe ſame muſt be admitred to be true inal 
'poinrs, and no _orhier Evidence {is to be admitted, 
but what is . matter of Record, to which the anſwer 
-&6th refer;and which is provable by Record if ſelte: 


Caries Reports 78,30, ' . / 


Concerning Demurrers and Pleas, tay ethye Rules ſo. 
lowing. | 
$25 LI SOOT {1% 1 | 
131, A'Demurrer:is alwayes where there is mat- 
rer defeftive contained in the Bill, or where 
XAlef&is forrain matter? 2 | 
_ - ThePlea of forrain'marrer may be of two ſorts; 
Eirfiet where ir is to the-Juriſdiion of thecourt,or 
ro the difabiliry of the perſon, as where the Plainif 
5: $9d&ved or excoinminicare, or where there is in 
3K5ot any other courrza Bill or ſuir depending for 
TthixvEry enuſc. WL ISL 1 
. Or ir may be thar the c2uſc hath been formerly 
*Uifawifſed this courtgor the likes 7; 
?2 0 OFrif the marter of it appear upon Record,ir may 
_ be*parin without Oath',orherwilc nor. - ; 
V *I6 caſe ir be'a Degiurrer, it muſt expreſſc the 
-cauſe ofthe Demurrer;yer other cauſes may: be in- 
| ſited on art the time of the determindtion thereet 
* by thecourr, L 
= FF rhe demurrer be |over-ruled,''the Defendant 
* hall pay five marks cofts, and where it is allowed, 


, thc Detendant $hall have 20 coſts, - 


| "»f V9. 
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1:16 one plead a plca thar'is inſufficient, and-ſo o- 
yer-ruled to be, as where ivis-an Ourlawry plea- 
ded, -andit is not a good-Piea, he muſt pay five 
Marks cofts. v TY 

Am Outlawry'is not to be pleaded, unleſfic you 
plead the Retord, ſub pede Pprili.. 2 

A plca of Ourlawry, if ic bein a7 Suir for the;fame 
thing for which a man ſuethy w'be relieved” uw 
Chancery, is/no6t to be allowed'; bur orher wits ib 3 
allowed,and will be in force ro hinder allthe Plain» 
tiffs proceedings,rill ir be reverſed, 

But whew'irt is reverſed ;the Plaintift uportpay- 
went of ewenty fkillings coſts, may upon a new. Sub- 
foun ſeryed, pur the 'Defendant to anſwer thc lame 
Dil, (= (447-677 G2 5 | 3 42%, | 7128 

Whererthe Blainrift conccives the Plea for matrer 
or manner 'navght, he may pur-it y0the Judgmene 
of the Cour, . ' O98 |. 44 9391 

Where a man pleads a former ſuir, he need rior: 
ſer it down with rhe Regiſter; buc-ir hall : be refer- 
red to a Maſter tocertifie(which'tmuſt be done with- 
in'a monerh tpon rhe Plainrifs procurement.) And 
if the Maſter Yo cerrehie 3gainſtthe Plaintif,he muſt 
pay five shillings coſts ; If there be no Report-with» 
in a moneth of filing the Plea; ule Bil will be dits 
milled of courſe, with ſeven Nobles coaſts, 

"If the: Demurror to any Billbe put in upon any 
flip or miſtake in the Bill, the Plainrif of courſe lay- 
izg down to the, Arterny twenty $hillings coſts,may 
amend his Bill within cighr 6ayes afrer the Dennr- 
ror put in, but not after that time, Y 

It the Demurror be admirred by the Plaintiff ro 
be gond within eight dayes after the filing obirahd 
he doth pay the Defendant his Artorney,or Clark in 
court forty thillings coſts,then the Deftendanc<hal 


+ Not necd ro attend his Demyurror, bur the Bill chall 


ſtand 


* % 
352 7 ca From 
ſtand diſmiſt of courſe without motion, unleſie both 
fides agree ro the.amendment of the ſame, bur ſuch 
diſmiflion is to be no bar to a new Bill ro be gxhibi- 
red by the Plaintiff. 

Where the Plaintiff finds ſufficient cauſe for an Or- 
der inthe anſwer,he may goe to hearing thereupon 
withouct further proofe, (ot which he ſhould be well 
adviſed) in which caſe be muſt procure his Attorny 
to preſent the ſame in courſe, to be ſer down to be 
heard upon Bill and anſwer : But in caſc che Court 
ſhall not find grounds co make a Decree or finall 
Order, the Bill ſhall be eiſmilled with coſts, or the 
Plaintiff admired to teply, if he defire it, ficſt pay- 
ing down bye pound coſts, wirhin four dayes after 
ſuch hearing, then the diſmiſſien ro ſtand, and the 
concluſion of the order upon hearing is to be pen- 


- ned/by- the Regiſter accordingly,and then ſuch diſ- 


miſſion ſhal be good Plea in Bar of any new Bil for 
the ſame marrer, - 
. VVhere a Plaintiff proceeds ſo far as to proof,and 


- upon the hearing irclearly appears the Plaintiff 


wight have had full relief upon Bill and Anſwer, 
albcit.he be relcived in the cauſe, yet he ſhall pay 
cefts.Sce more fully of thefe things 1n the calleftion 
of Orders 16, 18. Caries Reports, 39, 87, 


Replication, Regoynder, and Sur-re-joynder comes nex! 
tobe banled, | 


He Replication is the ſpeech ofthe Plazniiff, in 
way of Reply tothe Defendants anſwer. 
The re-joynder is the Defendants anſwer, to the 
P{aintiffs Replication, 
The Sur-re-joynder isa ſecond defence tothe 
Plainrifts ation, oppohitie ro the Defendants Re- 
Joynder, | 


Fiſt 
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Firſt, the Replication muſt be ſhorr relating tg 
the ſubſtance of the Bill, and it muſt avoid ſupertlu- 
ous and criminous matrer. 

Sccondly, the Replicarion muſt afhrm and purſue 
the Bill, and conicſs, and avoid, traverſe, or deny 
the Anſwer, 

Thi:dly, the Rejoinder, thar muft purſue and con- 
firm the Anſwer, and muſt ſufficierly confels or as 
void, or traverſ{c every material part of the Replicas 
tion. ; 

Fourthly, no new martcr muſt be pur into the 
Replication, and {o much matter onel» is neceſſary 
to be thers, as will avoid the martcr of the Anſwer, 


\ Fifthly, if upon the Anſwer there be ſo much 
confefled, that the Plaintiff need not to draw into 
Pleading, and prove all the Points, he miſt (ce to ir, 
and reply, and goto p-oof onely in thoſe Particulars 
in queſtion, and neceſſary to be proved, 


Sixthly, when the Defendant doth demur or dif- 
claim ro any Bill cxhibired againſt him, the Plainciff 
cannot reply, And if rhe Defendant in thoſe caſes 
be ſegved with a Sub pena ad requagendum, having 
before made no other Anſwer, bur a Demurrer or 
Diſclaimer,he ſhall have coſts for unjuſt Vexation, 


Where rke cafe is ſuch, rhat the parties cannor 
come to Hſue, by reaſon of ſome new matter diſcloſed - 
inthe Defendants Rejoinder, that requires to be 
anſwercd unto, the Plaintiff may ſur-rejoyn to the 
Rejoynder, and the Defendant likewiſc ro the Sur- 
rejoynder, if there be cauſe. 


As for the rime for the Replication ro be pur in 


after the Anſwer,you ate ro obſerve that thePlainriff 
b hath 
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hath rime for all this Term, and all the next Term, 
and unrill the begining of the ſecond Term follow- 

ing, to put in his Replication, | 

The nexr Term atrer the Anſwer is pur in, the 
Defendant may give the Plaintiff Rule co reply; 
and if ſuch Rule be given, and the Plaintiff reply 
nor, coſts will be given againſt him, 


And where he gives no Rule, and the Plaintiff 
doth nor reply rhe ſecond Term, after the Term, the 
Anſwer is pur in, the Bill will be diſmiſſed with the 
cofts of courſe, 


Bur in caſe the Plaintiff doth reply, and thar the 
Replication be in Court, the Defendant can hayc 
no coſts, 

In caſe where rhe Complainant hath replied, the 
Defendant may if he will rejoyn Gratis rothe Re- 
plication, and force the Complainant ro joyn in 

mmiſſion, 


Where rhe Plaintiff intends to go to Commitlh- 
efl, he muſt ſeryc rhe Defendant with a Sub pan ad 
repungendum, before he can have Commiſſion yo exa- 
mine' Wirnefſes, and upen Return of the $ub pau 
ad rejungendum,and Oarh made of the ſerving of i, 
the Plaintiff may by'entring Rules, force rhe De- 
fendant to rejoyn and joyn in Commiſſion, or go on 
ro the examining of Wirnefles without him; for 
haying given him ſeyen days to rejoyn, if within 
that time he refuſe xo do ir, he cannpr do irafcer, 


In ſuch caſe where the Defendant is ſeryedwich 
a Sub pena ad rejungendum, and does not upon the 
Plainriffs Clerks Demand ro rhe Defendanrs Clerk, 
deliver Commiſlioners names by'the end - rhe 
| ko cry 
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Term, wherein this Sub pera is returnable,there the 
Plainriff may without Motion or Petition , giye 
names, and rake a Commiſſion, ex parte. See Ca- 
ries Reports 111. and. Colleion of Orders in 
Chancery, : 


The —_ of j0ynjug in Commiſſion, and executing 
0 if, 


[Þ the  Jouneng of this Commiſſion ro examine 
 irnefles, the Complainant muſt firſt name one 
Commiſſioner, unto whom the Defendant may give 
general Exceptions, 


The Defendant is ro name the ſecond. 
The Complainant the third, and 
The Defendant the tourrh, 


The Plainriff is likewiſe ro have, firſt the raking 
out, and carriage of the Commiſſion, as oft as afy 
kfued out, and he or his Commiffioners muft give 
either in perſon, or by a nore left in writing, at the 
place of Las uſual abode of the other parry, four- 
teen days notice to bim, of the time and place of 
executing the Commiſſion, and if there be defaulr 
then made by the Plaintiff or his Commiſhoners, in 
the excution thereof, he muſt pay rhe Defendant 
ſuch cofts as he upon his Oath ſhall make appear he 
was pur to in the intending of the Commiſtion, and 
the Plaintiff muſt renew rhe Commiſſion at his ewn 
charge, and the Defendant ſhall haye the carriage” 
of it, And ſoon the other ſide hall rhe Plaintiff 

ave, if the Defendant have the carriage of rhe 
Commiſſion, and ir be loſt by defaulr of his _— 
| Bb 3 ut 
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Bur where it becomes void by any Errour of the 
Clerk in making it, the evfts tha!l be bocn by him, 
and that ſide for whom it was-taken our, 

Where the Defendant hath rhe carriage of the 
Commiſtion, he muſt give norice to th? Plainrift, as 
is befere direted; and if ſuch notice be not given, 
cither all rhe Examinations will be quaſhed, or ©- 
therwiſe rhe Court will grant tothe other fide a 
Commiſſion ex parte. 

| Wheee there hath been Publication , there no 
Commiſſion ean be grantcd or renewed for exami- 
ning Wirneſſes withour ſpecial Order, 

Where a Commiſhon hath been to examine Wit- 
neſſes, without Reference and Certificate upon ix, it 
cannor be diſcharged vpon a bare Petition, 

Where a Commiſsien is taken our by conſent, 
and rhe one (ide ar the ſpecding of the Commiſsion 
do pur in no Interrogarorites, nor e xamine any Wit- 
neſſcs (unleſs upon a Motion, and by Order of the 
Court) he ſhall be ncver after admitted to have a 
new Coummilsion, 

«Where rhe Defendant had Wirnefles to examine, 
and they being ſerved did not appear, but make de- 
faulr, here a new Commiſsion will be granted to the 
Deftc:ndanr, Cries Reports g1. 43, Tothill 111, col- 
IeRion of Chancery Orders, 


Touching the choice of Commiſſioners, or Examine!'s, 
and the Exceptions againſt them, 


Irſt, they muſt be men indifferenx. 

L The Exceprions uſually raken againſt them 
are, that hc who is narzcd Commilsioner is of kin- 
drcd 


e's, 


1em 
&iN- 


lcd 
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dred, or allied ro the party for whom he is named, 
and ſo may very well be deemed ro fide with thar 
party. 

Or char he is Maſter to the party for whom he is 
named, or that he is Land-lord to the party, or that 
he is of his Ceunſc], or Arrorn-y for him, or one to 
whom he is indebred, or one that hath a Suir with 
the adverſe Da:ry, 

The Commiſcioi: b ing to be ſer upon art the rime 
and plicc appyimcd ihe ©. emmiſsioners muſt call 
the Witrcfles beiore them, + here if rhey appear not, 
an Attachment iflites againſt chem, unleſs it be in 
ſuch cale where th+ Win fles are impotent, and 
th-n a Commiſion $hvl bu 2ward-d, ro examine 
them-vherechoy be, bur uſually rhey will have coſts 
before they avſ.ver, 

When the Witneſſes appear to be examined, rhe 
Commilsioncrs and Examiners mud examine them 
themſ-lves, and not leave ſo weighty a bulineſs, to 
the truſt of theic + 1:rks3or orhers to do ir, 

They are te ho'd the Wirneſfles to the point in- 
fitcd on, ; 

They ſhould examine then: bur to one Interroga- 
tory at a time, and fcc that anſwered Grſt, and ar 
one time, 

They are to take whar comes from them in anſwer 
to what they are cxamined, and not upon their fight 
of all the Interrogatories, to ler them ſer it down 
themſelves. 

After they have been examined, upon berter 


thoughts they may force them to arrend their Exa- 


minations, They ought not either to ask them idle 
queſtions beſides the matter of the Intcrrogatories, 

nor ſer down impertinent Anſwers; 
They are to ſer down truly their ſayings in Parch- 
ment, and that done, they are to ſer their hands ro 
Bb 3 every 
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every Schedule-cxaminarion, and ſend them up into 
the Court as they are taken, with a Certificare, 

Where the Commiſſioners meet with: any obftru- 
Aion in the work, they muſt certifie thar alſo. 

After the Commiſlion is duly executed, and thar 
it be rewurned up, one of them muſt deliver it in 
Court, or they muſt ſend it by one rhat muſt make 
Oarh, thar he received it from one of their hands, 
and that it was nox altered to his knowledg. 

If any one of the Commiſhoners commir any 
miſdemeanour about Examinartion, the party griey- 
ed, upon Oath of ir, may have the{Attachment as 
gainſt him, and cannot haye a Commiſſion to exa- 
mine it upon the Certificate of the other Commiſh- 
oners. 

Where there is a difagreement of rhe Commiſſt- 
oners, or where there is any other ſpecial cauſc that 
obſtruas rhe Commiſſion, rhey may have an Exa- 
mination ſcnt down 6n purpoſe to do ir, See Caries 
Reports 30,31,40,47,80,81. Totbill 189. 

The interrogatories to examine Wirneſfles muſt be 
ſucciſe and apr. 

When Witnefles are examined in Court upon a 
Schedule of Interrogatorics, you cannot cxamine 
the ſame Witneſſes upon putting in new In:crroga- 
rories, 

Witneſſes may be examined as well by Examiners 
in Court (in caſe they live in or near the Town) as 
by Commiſhoners in the countrey, 

Either party, as well Plaintiff as Defendant, aft- 
ver anſwer pur in, untill publication be paſt, may 
examine wh at Wirnefles they pleaſe in Courr, before 
one of the Examiners 3 bur before Anſwer, and af- 


rer pO no Examinatien will be allowed, but 
by lp 


ecial Order, ſore ſpecial cauſe being ſtewed. 
Notice muſt be given both of the names and 
dwelling 
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dyclling places of the perſons examined, in all caſes 
of Examination. 

Afrer an Order for Publication, and thar deliver- 
ed to che Examiner, no Witneſs may be examined 
in Courr, though he were ſworn before, Carzes Re» 
| ports 27,58,93. Tothill 189,190,192. 


| Touching Depoſuion of Wiineſſes; 


NQ abſtra&, or Copy of the Depoſition of the 
Witneſſes, is to be delivered till Publication 
be paſt, 

No Depoſition of Witneſſes may be ſuppreſſed up 
. on a bare Petition onely, withourRefercnce andCer- 
t tificare upon it, 
- Where there are ſeycral Cauſes which are meer- 
s } ly croſs Cauſes berween the ſame partics, and rouch- 
ing rhe ſame matter, there the Depoſition of Wit- 


e | neſles in the ſeveral Cauſes may be uſed ar the 
Hearing of both Cauſcs ( being hcard together ) 
a withour any motion; 


c Where Depoſitions are regularly taken, chey 
- | may nor be ſuppreſſed by merion; bur the Depoliti- 
ons of Witneſſes appearing to this Court to be gor- 
's | ten by pratice, way by Order of the Court be ſup- 
s | preſſed, Depoſition of Witneſſes taken in this 
Court, may by Order of the Court-be made uſe of 
f- |} in anyother Court, Caries Reports 35,56, ColleQi- 
y |} onof Chancery Orders, 
re He that will examine Witneſſes (in perpetuam rei 
f- } memoriam) topreſcrve a Teſtimony, he muſt firſt ex- 
it I hibir his Bill, and ſhew his Title ro the thing, - and - 
that the Witneſſes to prove ir are old, and not like 
to live long, whereby he is in danger to loſe it, and 
Bb 4 then 
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rhen pray a Commiſſion to ſame Gentlemen of cre- 
dir in the countrey ro examine them, and a Sub j@1e 
ro the parties intereſted, to thew cauſe if they can to 
. the contrary. 

If rhe party intereſted being duly ferved within 
fourteen ow ſhew cauſe, the Plaintiff muſt deſiſt ; 
if he cannor, he may go on alone; if the other will 
not joyn with him, as he may if he will, and the 
fourteen days warning is to be given for Execution, 

The Court in this caſe will appoint Commiſſjon- 
ers, and give Articles to examine upon, or they may 
be-examined in Court by an Examiner, 

Noe bur aged and impotent perſons may be exa- 
| mined upon this Commifhon, | 
- Where the Defendant rakes Exceptions to the 
Proceedings in ſpeeding the Commiſſion, as whether 
he did appear or not, and whether Oath were made 
before them of notice given ro him of the rimec and 
place of Execution thereof, in ſuch caſe the Commil- 
fioners muſt certifie up with the Commiſſion the Ex- 
ceptions rhe Detendant ſo took, 

This Teſtimony raken upon this Commiſſion, is 
not to be publiſhed while the Witnefles live z bur in 
ſome caſes, as either by conſenr of the parries, or up- 
on Oath made, rhar either the Plainriff hath ſome 
Trial at Law, wherein he ſhall need ir, and that the 
Witneſſes are not able to come to the place, or 0- 
therwiſe by Order of rhe Court, and then the Com- 
miſſion is to be opened by a Maſter, and to be conſi- 
gered of, and afterwards it may, if the party will,be 
exemplified, and may by Order of this Court be gi- 
ven in Evidence in any other Court. 

Theſe Depofirions thus raken, ſhall nor be made 
uſe of ro be given in Evidence againſt any other, bur 
theDefendant who waswarned ro defend ir, hisHeirs 
or Aſſigns, or ſome ather claiming by, or under him, 


by 
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by ſome intereſt which accrucd unto him, afterrhe 
Bill picferred, Tothill 189. 190,191,192. 


* Where both Plaintiff and Defendant hayec exa- 
mined what Wirneſſes they pleaſe, and are ready to 
n go ro Hearing, then cirher of them muſt kirſt give 
$ the other a-Rule for Publication ; if ir be the Plain- 
ll tiff char gives the Rule, then thus (Day is given to 
n the Defendanr of Publication upon the Commiſſion 


j Joyned)and if the Defendant give the Rule,then on 
N= the contrary thus. (Day is given tothe Plaintiff for 


ay Publication upen the Commilsion joyned,) 
The Day ſo given is one Week, which being expi- 
a- red, and no cauſe ſhewn tothe contrary, then Publi- 
cation is granted, | 
he After Publication ſo granted, neither party can 
er examine Wirneſles, unleſs it be by ſpecial Order of 
de the Courr, which is nor granted witheur an Oath 
nd made, that the party which requireth rhe ſame, nor 
Il» any of them hath ſeen, or been made privy te any 
X- Examinations of any the Wirnefles formerly exa«- 
mined in this Court by either of the parties, and 
Is ſome good cauſe be ſhewn cither by Oath or Certifi- 
1 cate of Commiſsioners, why the party could nor ger 
up- his ſaid Wirnefles examined within the time limited 
me for their Examination; in which caſe ſometimes 
the the Court giveth Order to examine Witneſſes by a 
0- time prefixed, with this Proviſo, thar the party ſhall 
m- not in the mean time ſce rhe laid former Examina« 
nf1- tion, 
.be 
gt- 
ade . 


Toxching 


# 
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Touching ſetting dawn the Cauſe for Hearing, 


Frer Publication had, the Plaintiff, or in his ne- 
A as, the Defendant may procure a Day of 
Hearing of courle,to be ſer down(by his Clerk atthe 
end of the Term, when-the Lords Commiſſioners do 
fcr down Days for Hearing the next Term, 

The Days muſt be ſer down aceording to their 
priority of Publication, 

No Capſe muſt be preſented for Hearing, the 
ſame Term that Publication doth paſs, 

All Proceſs ro hear Judgments muſt be returnable 
fix: or ſeven days before the Day of Hearing, except 
it be in the begining of the Term, when the time 
will not bearit; and the Writ muſt have on the 
back of ir the very Day of Hearing, 

If the Plainriff appear not, the Defendant is to 
be diſmifſed with coſts, Carz8s Reports 45, eolleRi- 
en of Orders in Chancery, 


Touching Decvees take theſe enſuing Rules. 


| Nee Decree muſt be drawn up as ſhort as with 
| &.7eonveniency it may, and not recite the Plead- 
gs lorgeny, bet the ſum of ir briefly, 

If the Decree be made before the Maſter of the 
Rulls, or befere any Judges, it being drawn, muſt be 
firſt fgacd by rhem, and after by the Lords Commil- 
fioners, and then ir muſt be inrolled. 

The Decree muſt be ſigned and inrolled before 

| rhe firſt day after the next Michagmas, or Eaſter 
Term after the making of ir, 

| Where 
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Where the Decrce concerns Lands or Leaſes, ir 
muſt be entred into the Regiſters Dockquer-book, 
within fix monerths afrer the making of ir, other- 
pq ſhall nor prejudice the Purchaſers of the 
Land, 

No Deeree (ball be binding to any bur thoſe who 
are ſerved with Proceſs, Ad audiendum judicium, or 
that did appear Grattzs , 

The Purchaſor that comes in by conveyance, Bonx 
fide, from the Defendant before the Bill exhibited, 
and thar is no Parry by Bilt or Order, ſhall nor be 
bound up by any Decree. 

But where a man becomes a Purchaſer (pexdente 
lite) and without any colour of priviry, or allow- 
ance by the Court, rhere ir ſhall regularly binde 
him; yer in ſuch cafe, if there have been any inter- 
miſſion ot the Sair, or the Court be acquainted 
with the conycyance, the Court is to give order 
in it. 

Nv Decrce made by this Court can. be erofled, al- 
tered, or explained upen a bare Petition onely, and 
yet hereby ir may, for ſome ſpecial reaſons, be ſtaid 
for a while, cill it can be moved in Court, 

A Decree of this Court once inrolled cannor be 
reverſed or altered bur by a Bill of Review, unleſs ic 
be in caſe of miſcaſting, where the cafe is demen- 
ſtrative, and then ir may be done by order, 

A Decree will binde the perions, for where any 
do refuſe toobey it, this Court will impriſen him uns 
till he de conform. 

A Decree of this Court dorh binde the right and 
title ro Lands and Goods; for this Court by their 
Order of Sequeſtrarion and Injunction doth diſpoſe 
of the Poſſeflion thereof for cycr to him, the Courr 
judgerh ro have right thereunto in conſcience, 
Where a Decree is ro te made upon a RO 
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of Equiry againſt the Judgmenr of another Court ; 
this Judgment is fuſt read , and then the Decree is 
not to yacuate the Judgment, bur to order the uns 
reaſonable patty. | 


The courſe of the Court to inf orce obedience to their 
Decrees, and ts puniſh the breach of them, 


Irſt, they are to ferve the party with the Decree 

it ſelt, under the Scal of the Court; and if he 
yield nor obedience unto, bur ſtands obſtinate, they 
then proceed totake our of the Court all the Pro- 
ceſſes of. conrempr againſt him, one after another, 
and che party being taken, is to be ſtraitly impri- 
ſoned, and not to be ſer at liberty rill he yield obedi- 
ence to it, (thar is to ſay) Thar he perform thar part 
of the Decree, which is preſently to be done, and 
give ſecurity to peform that part which is ro be done 
for the future, 

Alſo the Lords Commilsioners for his contempr 
may fine him whar they pleaſe, and afterwards cx- 
rrear, 

Where the Decree is for Land, and the party re- 
* main obſtinate and wiltull atrer his impriſonment, 
the Court doth uſe ro grant an Injunction for the 
Pofſeſsion;z and rhis being diſobeyed after ir is ſerv- 
ed. and Oath m2 de thercot, rhe Courr doth in thar 
caſe grant a Commiſsion ro ſome Juſtices, and if 
need be, a Wrir of Aſsiſtance ro the Sheriff, ro pur 
him in poſſeſs1on, Sce Caries Reports 23,34,36.37, 
Tothill 56, & 57, colletion of Orders in Chan- 
ccry. 

Where rhis InjunQion is granted for poſſeſsion 
of the Land, and the party fits out all the Proceſs 
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of contempr, and cannot be found by the Serjeane 
at Arms, or make a Reicue, a Scqueſtiarion ſhall be 
granted of the Land, Tothil! 197, 

This Scqueſtration is granted ſometimes as well 
of the Goods, as of the Profits of a mans Land, and 
char for his wilfulneſs in ſtanding our in coriterpr, 
and diſobedience ro the Court; as well where ir is 
for di\charge and payment of Debrs and Duties, as 
where the Decree 1s for the payment of a ſum of mo- 
ney, &c, Tethill 175,176, 


Concerning Cont em/1s. 


N caſe of contemprs upon force, or ill words uſed 
Wo ſerving of Procels, or other words of ſcandal 
ta the Court, if they be proved by Affidavit, the par- 
ty forthwith upon Morion will be committed, it rhe 
words {ſpoken deſerve ir, 

For ather contemprs- againſt the Orders aud De- 
crees of the Courr, take as follows, 

Firſt, an Artachment goes forth upon Affidavit 
made of the contempr, | 

Then the party being taken is to be examined ups 
on Interrogatories, which is uſually upan Motion re- 
fexred ro one of the Maſters in the Chanccry, 

The contempror coming” in Gyat's, or upon Pros 
ceſs, ſhould give notice ro the Clerk of the other 
fide of his Appearance z and if then there be noe 
Interrogartories' pur in within cight days, or being 
examincd, if no Reference beof the Examinations 
or Commilsion raken out by che orher fde, nor Wit- 
nefles examined ro prove rhe contenpr in a Monerh; 
the contemptor ſhall be diſcharged, and (hall reco= 
yer coſts, taxed by a Maſter withour any Motion, is 
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If after he hath appeared upon the Cont empr, 


he deparr, nor cxamincd, he muſt ſtand commir- 
red till he be examincd and cleared, and if it be 
found, hemuſt clear ir, and pay cofts erc he He diſ- 
charged. 

' Such asftand commitred for Contemprs upon Ar- 
tachments, or Commiſſions of Rebe)lion, muſt cn- 
ter into Bond to attend from day to day, not ro de- 
part without leave of rhe Court, Caries Reports g, 
44,70,71,82, Collefion of Chancery Orders, 

Impriſonment upon Contempts for marters paſt, 
- may be diſcharged of Grace, after ſufficient Impri- 
ſonment, or it may be otherwiſe diſpenſed withall in 
ſuch caſe, 

Burt where the Impriſenment is for non-per- 
formance of any Order of the Court in force, then 
the perſon ſo in contetapt ought not robe giſcharged, 
except the firſt obcy, onely the Court may diſpenſe 
| with the contempt for a time, 


(oncerning Bills of Review, 


Bill of Review ſhall not be admirred, except 
FA the Decree be firſt obeycd and performed, 

No Bill of Review ſhall be pur in, exeepr the par- 
cy that prefers it enter into a Recognizance with 
Sureties, for the ſatisfying of coſts and damages for 
the delay, if ir be found againſt him. 

Where a Cauſe is diſmifſed upon full Hearing, 
and the diſniſsion figned and inrolled, it cannot be 
retained again bur by a Bill of Reyiew, and that in 
ſome ſpecial cafes. | 

No Bill of Review is grantable bur upen Errour 
in Law, appearing in the body of the Decrec it 
ſelf, witheur Averment or further Examination of 

te ; any 
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any matrerof Fat, which might have been had ar 
the rizne of the Decree, unlefs he ſhew ſome new 
matter which hach riſen in time after the Decree, 
whereof the Plgintitf could not have advantage of 
before: and then upon Oath made that there is a 
diſcovery of 'ſuch new martrer, this Bill (by leave of 
the Court) may be exhibired, 


Bur he thar ſo obtaineth this Bill muſt firſt give 
ſecurity by Recognizance to a Maſftcr, as is before 
directed. 

Where the Decree is to yield the Poſſeſſion of 
Land, deliver Writings, or to pay Money, he muſt 
firſt perferm that before @ Bill of Revicyw : bur if 
the Decree beto extinguiſh @ Right, convey Land, 
xcleaſc a Debr, acknowledg ſatiztafion, or to can- 
cel Records or Evidenres, or the like, ic may be 
ſaid by rhe Order of the Courr, rillche Bill of Re- 
Vivor be determined. 


No Witneſſes which either were, or might have 
been examined upon the former Bill, ſhall-aor upon 
this Bill of Reviyor be examined to any matters 3 
calle tion of Orders in Chancery, Tothill 273, 


Having 'now gone through the general procecdings of 
Chancery upon Bill :and Anſwer, thereave ſoute 
things which In ſome Gaſes are eſſential ts thoje 
Proceeds, which take as ifgllow ; and firſt con- 
cerning 1njuntlions, 


iis is looked upon according to the general ac- 

ceptation, as that which makes ſtay of Proceed- 
ings ax Common Law, althovgh in many caſes ir is 
wes | liks- 
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likewiſe to the end to gain the Pofſeſsion of Land 
in ſome caſes ir precedes, and in ſome caſes ittis ſub- 
ſequent to the Decree,and {omtimes by wriring,and 
other times by word of mouth,as when the party who 
is to be inhibired, is preſent in Court, 

Where ir ſtays Proceedings ar Law, in ſome caſes 
it gives lcave to go to Trial and Judgment, bur ſtays 
Execution, 

Where the matter of Law is rried, it bars them 
from Judgment as the caſe may be, 

Or where there is a Judgment, and thar execured, 
it will ſtay the money in rhe Sheriffs hands, aftcr the 
party is arreſted at Law for rhe money, 

This Injun&tion is commonly procured either vp- 
on ſome Writing, or matter of Reeord plainly ap- 
pearing; or upon avery old Debt thar bath flepr 
long, Creditor and Debror being both dead; or in 
ſuch caſes where the Defendant dorh ' nor appear, 
bur firs an Arrachment, or it he appears, either an- 
ſwers not the Bill, or confeſſes ſo mnch thereof as is 
ſufficient, 

Where either the Defendant is beyond the Seas, 
or being in the Kingdom, doth abſent himſelf, ſo 
that he canner be ſerved, or where npon any pre- 
rence he hath gotten rime to an'ſwer, rhe Court doth 
uſually in thoſe caſes grant an InjunRion to ſtay 
Suir, till the Defendant doth appear, 

Where there is a Commiſsion granted to take an 
anſwer in the countrey, an InjunQion will be grant- 
ed to ſtay the Defendants Suir at Law, (if any be) 
rill rhe Anſwer come in, and of this the Defendanr 
muſt rake notice withour any ſerving of it, 

Where there is a Verdi& at commen Law in an A- 
&ion of Debr,and a Bill be afterwards exhibired for 
relief, here the money muſt be depofired in Courr, 


before the Court will grant an InjunRiien, "Y in 
: ONac 
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ſorhe caſes where. ſome ſpeciall matrer in Equity ap- 


pears by the Defendants anſwer, or in ſome formet 


Detree, 
/ Where a perſon priviledged in this Court is ſued 
elſe where, he may ſtay that Suir by this injun&ion, 
Where Timber is unjuſtly felled; Ancient Mea- 
dow ground plowed up ancient paſtures that baye 
not been plowed up in rwenty years before, or for 
the maintenance of inclolures kept in for 20 yeares 
before, there it is grantable according to the caſe, 
Where an injuniion is granted to quit a poſ- 
ſeſſion, ir is granted of houſes and Land onely,and 
not'of Rent or ſuch like thing, and it is not co be 
granted before the hearing of the cauſe, unleſſe up- 
pon oath, that the Plaintiff was in poticflion ac the 
the time of the Bill pur in, and then onely of that 
poſſcſfion he had then, and three yeares before,and 
at the rime of the motion, and nor to be exrended 
to the poſſesfion of thoſe from whom he claimes : 
And this ſhall nor hinder the Defendants Suir in 
Law, making of a Leaſe, taking of Diftrefle, &c. 
And chis injunRion where the Plaintiff delayes his 
Suit is to be diffolved again, 

Where ir is to ſtay or remove a Suit by Certiordrie, 
Bund muſt fiſt be given that the Bill hath macrer 
luſhcjent in itto beare ir, and ſhal) be proved true 
vichin fourteen dyes after he hath the Wrir ; and 
this if he doe not in this time, after a certificate of 
his negle& from the Examiners, it ſhall be difmilled 
with coſts, and a Procedends granted, 

Where the injun&ion is ro be obrained by motion 
for marrer in the anſwer, there the Counſel] muſt 
pur the caſe in writing ro the Courr, 

Where ir is granted upon the merit of the cauſe, 
or upon ſpeciall cauſe in Equity, it is to ſtand rill 
the hearing, unlefſe the Plaincift delay his Syir, 

Fhis injurRion muſt be ſerycd cither on the 
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party himſelfe, his Counſellor, Attorney, or Solli- 


citor, &c, as the caſe requires, and the manner of p 
rhe ſerving ir is much like the ſerving of a Subpe» ſ 
. c 
A bare petition only will nor diſolve this injun- F. \ 
Risn, nor if ic be had by motion is it to be diſſolved 
withour motion of the adverſc party. I 
Where an injunQion is granted till the anſwer be 
put in, and no order be made to-continue ir, within 


fourreen dayes after the anſwer is come in ; in this 
caſc it (ball be Ciſolyed upon the Regiſters certifi- c 
cate thereof only; andif no motion be made that Þ i 
Term,or at the next general ſealc after the Termzto c 
continue ir for inſufficiency of,or marter confeſled in it 
the anſwer, ir is diſolyed of courſc; ſo where jt is to 
Nay a Suir ar common Law, and the Plaintiff doth fF þ 
Nor proceed for chree yeares together. 
here.che injunRion is diſobeyed (if you would I} og 
force obedience thereunto)upon Oath made there- 
of,all che Procefles of contempt are ro go out againſt | ty 
him, one after an other, and being taken, he is to I *Je 
be impriſoned, till he doe yeild Obedience toitopy | 4 
give ſecurity ro doe it; nor is he to be heard in rhe 
Principall caſe, til! he yeild Obedience in every 
thing in the Injun&ion, Tothill 107, Caries Reports 
I12, 113, 


Touching diſmiſſion, take theſe things following. 


be 

T> is prayed by motion, and had upon PleatoÞ fo 
the Bill, or hearing of the cauſe,and not ofrer 

Examination of witnetes before hearing,burt upon I be 

a diſcontin ;ance of proſecuiion, by metion and or-  m 

der of the Couit, or 


Where 
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Where the Plaintift diſcontinucs his proſec ution 
after all the Defendants have anſwered, above the 
ſpace of one Terme, the cauſe is to be diſmiſſed of 
courſe, bur after a Replication pur in, ir cannot be 
. diſm ifſed without an Order upon motion, 

Where a caulc is diſmiſſed upon a full hearing 
recerded and certificd by the Lords Commiſſioners, 
it cannot beagaine retained, or anew Bill admit- 
red, but where there is new mparrer, 

Where the Bill is duly Lifemif cf courſe, orby 
order, no motion will be heard ro retaine ir, till 
the cofts afſefſed upon the giſmiſſion be pajd,and 
certified from the Atrorney on the other fide, that 
it is done, 

No diſmifſion, or Retainer upon a diſmiſſon will 
be granted upon bare petition only, 

In cales of diſmiflion nor upon a full hearing, to 
anew Bill this may be pleaded, 

Bur for the cauſes of diſmiſſion, the Court will re- 

taine and diſmille as it dothſce cauſe ; See Col- 

'eRion of Chancery Orders, Caries Reports 34.43- 
14.76, 110, 


Touching References, aud Reports, take as followes. 


Here there is a Demurrer ro the Juriſdi- 

Rion of the Court,there no Reference may 
be had ro a Maſter upon ir, bur it muſt be heard be» 
fore the Lords Commiſſioners themſelyes, 

After Examination of Witneſles is paſt,there cam 
bee no reference had to a Maſter to end and qerer- 
mine, unleſle it be in caic of neere finne, poverty 
or conſent of parrtics, 

Cec> Arefe- 
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A reference of the Stare of the caſc is ſparingly 
grantcd,'unleflc where there is conſent of the par- 
tics, 

The Examination of Courr-Rolls is to be by refe- 
rence, bur there it muſt be rorwo Maſte:s at the 
lcaſt, 

No reference ſhall be made of the inſufficiency of 
an Anſwcr, without allegation of ſpeciall cauſes; 
Sce the Coll: Rion of Chancery Orders, 

' The Reports of the Maſter upon the Reference 
muſt not exceed the warrant of Reference, which is 
the Ocder of Court by which it is referred to him, 

After the Maſter hath ſeen the Order, he uſually 
grants out a VVarrant, which is ſhewen unto the 0+ 
ther ſide, whereby he gives notice of the rime of 
his hearing the cauſe, where the other fide with 

their Counſellor, or Sollicitor, may as they fee 
cauſe arrend, 

The R*port ir ſelfe is uſual'y briefe, and with 
ſome opinion, if the caſe be nor yery doubrfull,and 
if (o,then ir muſt be ſer forth the tpeciall caſe, 

No order can be had ro confirme the Reporr, till 
it be firſt fil:d with the Regiſter under the Maſters 
hand, and a day given tothe ether fide, for feycn 
dayes atthe leaſt, ro ſpeake ro jr in Court ; and ye: 
where it is not ro ground a Decree, and ir be poſfi- 
tive,it is to ſtand,and Proceſs may be taken our for 
the performance thereof, unlefle the adverſe party 
upon norticethereof, do within eight dayes afrer (if 
ir bein the Term time) or if the generall Seals for 
morions, or if after within four dayes of rhe begin- 
ning ofthe the next Term, ger it controlled, 

VVhere there is an appeale to the coure from the 
R port of « Maſter, the party that doth ſo apyeale, 

muſt depofire forty ſhillings with the Regiſter, and 

a day will be ſer for the Judgmenr of the A” 

| if 
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jifche Courr do adjudge it againſt thz Appe+alor,the 
other (hail have the forty ſhilling+,and what mere 
the Court ſhall judge fr; if otherwile, the money 
hall be reared + Sce cyllecgtion of Chancery Or- 
ders, 

The marrers chiefly under reference are cither it - 
ſufhcient Anſwers, or matters of account, 

Where the Maſter upon a reference to him re- 

orts the Anfwer to be inſufficient, the Com; lai» 
nant may take out two Syub7ena's 3gainit the De- 
tendanr, the one for twenty thillings coſts, and the 
othet to make a better Aaſywer, 


Touching Orders, and the Regiſter that draws ther. 


—_ Regiſters being ſworn do fir in Covrr, ard ' 
take notice of all orders the Court doth make, 
and rake ſhort Notes in their Book, by which to 
draw up ſome mare full ren:en.berance of that 
which palled in Courr. 

Where any order ſhall be made, and the Courr 
not informcd of the 1» wareriall Order, f:rn e11y 
made, no bene fir ſhall be raken by ſuch Order as 
being ſurrepriticufly procured, and to that end the 
_—_ dt mention the laſt former order inthe 
preſent Order, 

An Order made out of the genecrall iule, muſt 


ſer down the ſpeciall reaſons of ir, 


No order ſhall be cxplained by Perition, bur by 
publick motion, both partics being heard, 

No order bur finall Orders and Decrces nizy be 
1eceived to be cnctied after eight deyes after the 
pronouncing of ir, that day being excluded, 

The Regiſter is to keep copies of the O! Vers he 
Cc3 doth 
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doth deliver, and his hand is yo be pur to the Or. 
der before it be entred; 
| The Regiſter after a hearing, and Reference ton 
Treaty, is to ſet down in the Order of Reference, 
what was the Opinion of the courr,unleſle the court 
do dire& it robe drawn otherwiſe. 

All Orders drawn up by the Regiſter are to be 
eptred under the Regiſters hand in que time, 
| The Regiſter is within ten dayes after the end 
of gvery Term to certifie the Commiſhoners, whar 
References depend in the hand of any Maſter, and 
how long they have depended, thar ſo if any of them 
have depended oves-long, the court may require 
an account thereof from the Maſter, and quicken 
him'ro a ſpeedy diſpatch. 


Touching Suits in Forma Payperis, 


T* E counſelland Attorney affigned for Paupers 
may nor retuſe, bus muſt attend their bufineſſe, 
unlctic they ſhew cauſe tothe court, why they can- 
not ſo do, 

They muſt alwaies have their Order of admif- 
fion with them, and firſt move thar,before any other 
motion ; andit hinders nor, bur that rhey may, if 
they have any other motion, make it afterward, 

V Vhere the Regiſter finds that he is not a Papper, 
he ſhall noc draw up any Order wpon the ſecond 
metion ; but the Paypey ſhall looſe the Fruite of 
ir, 

No Counſellour, Artorney , or Officer of the 
court 2ppointed ro be for a Payter by che courr, 
is to take any thing of, or cont1a& for any thing 
with hiw, ang the Panper that can bs proycd - ro 

"_ | | T v6 


—- 


re 


Ban) QaAa-z <<) - 
The Compleat Attorney. 375 
have given or contracted, is to be dil-paypered for j 
ever, | 

Lf a Payper ſeil, or contra@ for his Suir, or any 
part of ic, his Bill ſhall be ditmiilied, and never at- 
rerxetained, 

No proceſle of contempt ſhall go our for a Pauper 
uncill ir tie figned byrhe fix Clark, who deale for 
him, and he muſt ſee there be cauſe for ir, 

The courſe to obtaine the Admitfion is by way of 
Peritjon, either rothe Commiſhoncrs of the grear 
Scal, or to the Maſter of the Rolls, who under- 
ſcribe it,the Party having made Oath thar he is nor 
worth five Pounds, and aſhgnes him counſell and 
Attorney. | 

His Admiſſion muſt be ſhewen in the ſcverall Of- 
fices, where he hath occaſion to palle, 

Touching petitions, for the ayoiding of the mul- 
tirude, of idle ones,drawnby perions altogether ig- 
ncrant of the praftice and courſe of the court, or 
true ſtate of the Peritioners bufinelle, ir is direRed, 
thar Petitions before they be p eſcnred ro the com- 
miſfioners of the great Sealc, or Miſter of the Rolls 
be ſhewed to that fix clark, who is the Peririo- 
ners Attorney in courr, or ta this Deputy, and by 
him approved and ſubſcribed ; and for this no Fee 
is tobcraken; but this not to be underſtood of 
Peritions adviſed, and ſigned by counſell: Nor of 
Petitions containing any matter of comp!zint a- 
gainſt the Atrorney, or his under clarke, 


Touching Aﬀidayits 


fidavits are moſt generally m2de br fore Ma 
ſters of the chancery, bur where itis for rhe ſcr_ 


Cc 4 
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ving of a Subpen:, they arc ſometimes taken and 
certified by others, 

An Affilavit may not be taken againſt an Afid- 
' Fit, for it ir be, the latter is not to be uſed, 
-— An Affidavit ought not to be taken tending to the 
proofs or difproote of the matter in queſtion : Nor - 
may any ſuch matter be admirced, ro be colourablely 
inſerted into any Oath made of the ſerving of pro- 
ceile + See more to this purpoſe, Caries Reports 63, 
$1.84,84.85,88.,98.99.103, 


The RAY of ' Proceeding againſt « priviledged Pere 
on. 


Declaration againſt a priviledged man for 
Ave, or any thing whereof the Court holdeth 
Plca, is to be delivered to one of the fix Clarks, 
whom the Plaintiff maketh his Arcorney, and hee 
thereupon giveth a cay(as it is commonly rcarmed) 
which is a week,(v;i3, the whole next returne)to the 
Defendant ro anſwer,which day is entred in the fix 
Clarks cofts Book in this manner, (Roberts againſt 
Zohnſon) A day is given from the day of Saint 
Michael in ong Moncth, in a | of priviledge, 

Day being thus given,the Declaration under the 
Attorneys hand is ſent oyer to the Petty-Bag, by 
one of the ſaid Arrorneys Clarks, which Dc clarati- 
on is bric fly entred by one of the Clarks there, and 
likewiſe the day that is given tothe Defendant to 
anſwer in a Roll there, Which is called Ro: w/um ve- 
membrane. Parue bags; At which day by the courſe 
of the c:mmon Law,ifthe Defendant plead not,he 
3« fore judged the court,bur the courſe of the Chan- 
cery Lath been of 1a.e to allowthe Defendant a oy 
& », 
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of Imparlance, that is, day till che next return af- 
rer the returo given him to anſwer, which is 18 this 
manner, « 

The Defendant retaineth one or other of the fix 
Clarks who imparleth for 'him, which is done in 
the {ix Clarks-coftsBook in this manner, (Koberts 
againſt Zobnſon) Imparlance untill the Morrow of 
all-Soules, at which day it is {cnt over tothe petty- 
bag, to be entred into the aforeſaid Roll next un- 
der the ſaid Declaration, 

The laid gay of impailance being-paſt, another 
day,Videlicet,commonly five dayes in a week(which 
1» commonly-called a peremptory day) is given by 
the Plaintiffs Attorney and centred in the perty-bag 
as aforeſaid, ro the Detendant to =__ or elſe 
Tudgment is to be entred againſt the Defendant; 

If the Defendant plead, his Plea is delivered by 
his Attorney to his Plaintiffs Arterney, and then if 
the Plaintiff will proceed to a Tryall, he is to joyne 
up the Ifue ( if he may,fer in ſome caſcs he cannot) 
0: elſe the Plainriff is to reply, and to give the De- 
fendant a day, vj4,a whole Terme to joyne up if+ 
Tue which is given and.entred as the day to anſwer? 
and if the Defendant dy that day joyns nct up the if- 
ſue, ludgment is centred ip by Nibill dicit, and it is 
to be noced, that after 2 peremptory day given,ths 
Defendant cannor pray Oyey of the Bond and con» 
dition, or ſuch like, as of late js uſed for a meer de» 
lay : Bur ifthe Ilue be joyned uv, either by rhe 
Plaintiftor Defendanrt,then is the Record madeup, 
and the ſame with a Yeni facias is ſent intothe 
Kings Bench to betryed, as an efion there” ar 
Iſuc, and upon ludgmcnt there, Execution is 
thercupon there awarded, 

Bur it the Defendant refuſe or negleR to imparle 
at the dav given han to anſwer of to plead, tor hee 


may 
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may plead atrhar day if he will, then is Judgment 
entred againſt him, and Execntion awarded. 

Upon Judginent eirher by default, or *Nthil dicity 
Come of theſc Writs of Execution are awarded;if for 
debr,the Plaintiff may have an Elegit by eſimnſt.2, 
Chap. 18, or elſe Levari factas, or Fieyi facias ; and 
if the Plainciff cannot Jevy his Debr and Damages, 
then he ſhall have a Capias ad ſatisfaciendum,cither 
for all, or ſv much as reſteth unjari>fied, 

The Judgment bcing ſatisfied, the Plainriff by 
himſclfe or his Atrorney (if the Defendant dv 
deſire it) doth acknowledge ſarisfation upon the 
Judgmenc in the Perry-Bag Oikie, 

Ir is to be nored, that whatſoever day is given by 
any of the fix Clarks, and by thementred in their 
Booke, worketh nothing, if the ſame be nor entred 
in the Perty-Bag, 


The courſe uſed, where the priviledged perſon ſues. 


5T"HE Defendanc being arreſted by an Atrach- 
ment of Priviledge, ac the Suir of a priviledged 
man, muſt reraine one of the fix clarks ro bee his 
Arrorney and muſt pur in Baile to the Plaintiffs A- 
Rion, according to the courſe of the court, which 
is, to appear frem day to day,unrill the Plea be de- 
termined, to ſatisfic the Plaintiff all ſuch ſummes of 
Money as the Plaintiff ſhall recover againſt him by 
reaſon of this Suit; Then the priyiledged man put- 
reth in his Declaracion, and the proceedings there- 
pon are the ſame as before, againſt che privideged 
man, 
By the courſe of the court the Defendant is to 


put in foure Subſidy men, or ſufficicar Suretics ow 
: the 
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the aRion never (o ſmall) as appcares between 
Archibald and B8urall, 23. Eliz. wherein the Deten- 


, dant is boand in four hundred pounds, the ſum of 
C the ation,and every Surety in a hundred pounds, 
It Judgment be given for a priviledged man in 

| this Court, he may if he will rake our Exccution a- . 
, gainſt the Defendant as brtore ; burit he will nor 
k then he may take our a Scire facies againſt the De. 
tendant and his Manucaptors upon the Bail,where- 
| upon if Judgmenr be had upon the Scire facias, 
0 inthe Chancery, Execution is awarded as inthe 
c former Actions : Bur if upon ifſue joyned, and ſenc 
intothe Kings Bench,and upon a tryall there, Judg- 
y ment be given, then is Execution there awarded ; 
r and upon fatisfaftion of the Debt and Damoges,the 
d Baile is to be diſcharged,upon the acknowledgment 


of ſarisfaRion, as before, 

If either the Plaintiff or Defendanr upon a De- 
claration of Priviledge, or Scire facias, Dewur in 
Chancery, the Demurrer being joyned, a day is ſer 
down by the Lords Commiſſioners for arguing 
thereof before them ; and if upon the Argument 3c 


p fall our ro be a Reſpondeas ouſter, then Judgment is 
entred thereupon, and if it be againſt the Defen- 
C danr, then Execution is awarded, and if againſt 
h the Plaintiff, then ir is, tha: the Plalnriff ſhall rake 
No nothing by kis Writ, or by the Declaration, 

of Bur if it be a Reſpondeas ultra, then is the Defen- 


danr tg pay Coſts, and a day given for him peremp- 
torily to plead, or Judgment to be entred, Proffice 
of the Chancery, 93,94 95,96. 


4 Table 


330 The Comp-eat Attorney. 


A Table of Fees dut unts ths ſixClarks ani other the 
Officers of the Coxit, 


pk all : ſt, ſecond,or other Co-) 

pics of all Bills, Anſwers, and 
other pleadings whatſoever, as alſo | 
of all cerrificates and examinations 
made or taken, by vertue of any 
Commiſſion bur of this ccurr, and 
of the Interrogarories therewith re- [ p q 
rurned,and alſo of all D<clarations 
or Proceedings by Engliſh Bill, or 
according tothe courle of the com- 
mon Lay,and for copics of records, 
Rolls, or Evidences, brought in to 
be copicd,or remaining in the ſaid 
court for every Leafe of Paper con: | 
raining fifteen lines. J 


QOo— O NT 


For the Inrolling of all War 
rants whereby any Patents, com-,% $&s #4 
miſhons, Licenſes, Pardons, Leaſes, Fo—2 m_—_@ 
or ether Grants whatſoever, do 
paſſe by and under the great Scale, | 
afrer the rate of every Skin ſo paſ- 


fing the great Scale, IJ | 


For «the ;nrolling of all Warrants for all com- 
miffioners for the Peace, for Goale-deliyery, for a 


Liberty for Oyer and Terminer, for Piracics, forthe 


reſervation of the Game of rhe Swans, and for the 
ommiſſions for Inquiry ſued out for the bene fic of 
any private perſon, for eycry of the (aid commil- 
fions - | o14 
| For 
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For the inrolling of all Warrants for all com- 

mi»fions of appeale, and for the admiralty,for every 


one of rhem, 0.4 
For the Inrollment of every warrant for every 
ordinary licenſe, or pardon of Alienation, 3 4 


Bur it it be of more then ordinary leygrh,then ac- 
cording to the levgth after the rare of 20 5the 
skin and nor above, 

For the Inrolling of all warrants for” all com 
miſſons in the nature of Writs, of Diem clauſit ex- 
tremum, mandamus, Ideota probanda, Lunaticis inqui- 
rend. Mcliys inquirend. for every of them, 3-4 

For the inrolling of the warrants, for gyery pa- 
tent or grant of the coſtgdy of any Ward, 8-8 

For the inrolling of the warrant for every preſen- 
ration, Donation, or Revocation, ro any ReQory, 
Vicaridge,Deanry, Arch-desconry, Chancellor-ſhip 
Tresſurer- ſhip, br Dignity ro apy Merropoliticall, 
Cathedrall or collegiate Church, or for any Can- 


' non ſhip,or Prebend, in any of the ſaid Chutches, 


or for the Maſterſhip in any Hoſpitall or other Ec. 
clefiafticall living, or forthe grant of any preſenrsa 
tion or preſentations, f10 wnice vel pluribus vicihu 


| thereunto 3-4? 


For the inrolling of Warrants for every, Manda» 
mus ad inſialland. | 3-4 

For the inrolling of all warrants, for all Licen- 
ſes for wines, for every life 3-4 

Or ſuch Fee net exceeding thar proportion, as 
by the Commis fioners ſhall be ſer down, formerly 
they paid although granted for three lives 6-8 

For the inrolling warrants for evety pardon of 
Ontlawry 

For inrolling of the warrants for every Deni- 
z2tion,or commisfhon of Bankruprs, - 3448 

Eor the writing of every Excmplifieatian,as well 
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of Records in the Tower, as of any Record whatſo- 

evcr, being in their cuſtody, after the rate fer'eve- 

ry Skin I 6-8 

Ot every Client for every Term whilſt his cauſe 

dependeth underermined,by decree or bydiſmifſion 


the termly Fee of h 0-3-4 
lftherc were twenty Plaintiffs or more in one bill 
they all pay bur one Fee tor one Term O 3-4 


Bur for every three Defendants, accounting the 
Husband and the, Wife bur for one perſon, there is 
duc for their firſt appearance 0-3-4 

And upon the firſt appearance,ifevery Defendant 
appcar ſcycrally by himſclte, he is to pay the Fee 
of three ſhillings tour pence,bur eycry Term after- 
wards during the continuance of the canſe, there iz 
only the Fee of three ſhillings four pence the Term 
to be paid for all the Defendants that appeared in 
any Tcrm or yacation, in the ſame cauſe. 

For a Subpena Writ toanſwer "0-2 6 

If thete be thice inthe Writ, you pay more, 


c 


0-0 6 
For the Arrachmenr | 0-23-10 
For breaking it up with the Sheriff - 0-2-0 
For 1crurne ofthe Artrachmenc 0-0-4 
For the proclamation upon theſame o-3-10 
For the returne of the proclamation 0-0 4 
' For the Commiſſion of rebellion 0-18-2 
. For the inrollmenrt of -eyery liberate and 4'ls- 
gm as 0-3-4 
- The rule which the Plaintiftgives the 
Defendant romake anſwer by a certaine 6 PE 
day, in caſe where the Detendant ap- 4 
pcares ik 
' For each rule of pulication, afrer Examination 
of Witnefles 4d 


For entting them with *he Regiſter, for each 
0:9 4 a The 
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The Defendants appearance 0-4-0 
In which is included the Attornies Fee for the 
Term, 
For the oath made thar rhe anſwer is true, 0-0 4 
The like for every Defendant 004 
For the commiſſion to take the anſwer in the 
Country, by Dedimus poteſtatem' 6 7-10 
Beſides the ingrolling of the Bill, which is inclu-« 
ded in it, eyery theet- 0-0-6 
Fcr the Subpera for coſts where the Billis nor 
put in by the Complainant within the time limited 


2 6 

For a Bill of coſts and the entry of ic 2-4 
A joynt commiſſion to examine' witneſſes in the 
countrey, 7-10 


So much the Plaintiff payes the Defendant 6-8 . 
Eo: the Examination of the firſt witnefſe here be= 


fore examiners, O 2-6 
For every witneſle afterwards 0-36 
For the copics of the depoſitions of any witneſſes 

returned by commiſſion 008 


For every ſheer, 
For copies of Depoficions taken in the Examiners 
Office, for each Sheer 0-I-0 
For the drawing of the Ocrderupoa motion, for 
every fide, 0-I-6 
For the entring of the Order, every fide 0-0-6 


The Fees of an injun&ion in all 1+2-6 
For a Subpena to rejoyn 0-2-6 
For a Subjenato hear ludgment 0-2-6 
For a Subje1a ſuper ordinem to ſhew Cauſe, 0-7-2 
For a Subpena duces tecum 0-7-1 
For a Subpe14 de executione ordinis I-0- 0 


For the Rolls to publiſh witneſſes, for each 0-0-4 
For entring them with the Regiſter, for each 4 
For the copy of Replication, Rejoynder, Suc- 
rejoynder 
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re-joynder, Reburter, and Sur-rebutter, asfor Bill 
and anſwer, 

Fees tor a Decree for drawing up, as in caſc of an 
Order, | * 

_ Forevery writ of Execution upon any order, 68 

For drawing and inrolling every decree and diſ- 
misfion reſpeQively 034 

For every writ of Execution upon any decree af- 
rer the rare for every skin -I68 

For the writing of every Sheriffs patent, writ of 
As fiſtance, writ of diſcharge, commisfion torake 
the Sheriffs oarhes, the warrant of Attorney, and 
che writing of the two oathes; and the Acrorneys 
Fee; | I 28 

For every Super ſtdeas for the diſcharge of any 
Commiſſion or other writ made inthe fix Clarks 
Ofhce 068 

For c very Superſedeas of priviledge 068 

For every ſpeciall Certiorarie,or Procedends Corpus + 
Cum cauſa : or Habeas corpus 068 

For every bail upon every writ of Corpus cum 
canſa,or nature of priviledge 029 

For all manner of Certjoraries, and Procedendoes 

of courle, 040 
For every recognizance or bond made to the 
Courr, 020 


« ? . 
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e late Ordin, 


An Abſtraft of th 
e 6875, and the Fees now to be taken, 
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diction of rhe high Court of Chancery, ir is 
reby ordained by his Highnefs the Lord ProteRor, 
by and with the conſcne of his Council, . - 

t, Thar from and after the twp ahd twentieth 
day of Ofober, 1654. there ſhall be a certain num- 
ber of Arrurncys in Chancery, not exceeding 60, 
who ſhall be aominared by the Maſter of the Rolls, 
eur of ſuch of the preſent Clerks in the fix Clerks 
Office of the Chancery, er othes, as (ball be of abi- 
liry. and honeſty, (and from rime ro time in caſe 
of death, or removal, to be ſupplied by his nominari- 
on) who being approved by the Lords Commiſsion- 
ers, ſhall be by chem. ſworn Arrorncys in the ſaid 
Court, and (hal receive rherhree ſhillings four pence, 
eermly Fee, which formerly the fix Clerks received, 
and ſhall ſolicite and manage each Clients cauſe, 
without recciving any more for their pains of ſoliei- 
ration , than the ſaid Fee. of three fhillings four 
penee, | 

2, Thar from and afrer the time aforeſaid, in« 
ſicad of the (mx Clerks in Chancery, there ſhall be 
three chief Clerks, and no more, And thar Lavrence 
Maidwel!, Matibew :Pindar, and Robert Haler, 
Eſquires , (hall be and. are hereby made ane con- 
ftirured rhe firſt rhree chief Clerks; and thar in 
caſc of dearh, or removal of any of rem, the ſaid 
chicf Clerks ſhall be nominated from time te time 
by the Maſter of the Rolls, and approved by tke 
Lord Chancellour, Lord Keeper, or Lords Commiſ> 
fioners for the time being 3 and thar the perſons be. 
to be the preſent Low Clerks, and ſuch 

a2 
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as ſhall hereafrer be'named and approved as afere- 
| atREe7) ar whoa 1; as. the fix Cterks 
formerly uſed ro have been; ſha and 
perform all and Eyery matter and thing which the 
fix Clerks heretofore might and ought to have dong 
Except intermeddling in any cauſe as Attorneys; 
and thar from and after rhe time aforeſaid; no-other 
perſon or perſons ſhall uſe -or-exerciſe rhe Office of 
a fix Clerk in Chancery ; and that the Maſter of the 
Rolls do rake care, rhar 'all the Pleadings, Papers, 
Books, Proccedings, and'all other things belonging 
ro or hle# in the ſeyeral Offices of the fix Clerks be 
diſpoſed of ad filed in three Offices there, and that 
the Atrorneys aforeſaid ſhall be diftcibured equally 
into the ſaid three Offices. — Ong th 

3. Thar all Bills, Anſwers,Plead ings, &c:: ſhall 
be filed with the chief Clerk' in whoſe Office the 
Arturney'rowards the cauſe fe r'the Plaintiff is.) And 
that cach of rhe chief Clerks ſhall have an infpe&i- 
on into the demeanour of the Artrurneys in his Of- 
fice, thar'they do their duties, both ro rhe Court 
and to the Client, And where they ſhall-finde any 
abuſe, miſdemeanour cr unfaithfulneſs -in any of 
th:m, ſuch chief Clerk ſhall acquaint rhe Coun 
therewith, who ſhall examine the ſame, and give re- 
paration ro _— wronged, and if they ſee cauſe 
diſcharge ſuch Arrurney from his place, + '/ 

4. Thorthe firſt- Proceſs mm Cham be a Sub 
pena, which ſhall be open; and as many Defendants 
as the Plainriff ſhall defife be-inſerred into the fame, 
paying no niore than one ſhilling and fix pence for 
every Sub ja&1a to be thus diſtribured, fix pence for 
the Scal, and twelve pence tothe Officer, 

5. Thatno Sub :@14, fhall be ſued our, vunrilla 
Bill be filed, and a Certificate thereof -brought unto 
the Sub pana Offisc, under the hand' of the oe 
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Clerk or his Deputy, -for which Certificate the ſaid 
chicf Clerk ſhall receive no Fee, | 
6, Thar in default. of Appearance, upon Oath 
made, of due ſervice, or in default of an Anſwer 
within the due time (ſecurity being pur ih as is here- 
aftcr provided) an Attachment with Proclamation 
ſhall ifuc ro the Sheriff, who ſhall cauſe the ſame ro 
be proclaimed at the Door of the Defendants dwel- 
ling Houſe, Lodging,. or laſt Abode, berween the 
hours of ten in the forenoon, and two in the after- 
noon, by Bailiffs to be nominared by rhe Sheritf, or 
by ſpecial Bailiffs, (which ſhall nor be denied, if re- 
quired) and the ſaid'Bailitts ſhall have power for the 
apprehenſion of the party (if need ſhall be) to break 
open any Houſes or Door where the party is in the 
day time. Provided, that if the Warrant be ro ſpe- 
cial Bailiffs, they ſhall not break open any Houſe or 
Door, but in the. preſence of a Conftable,: who 
upon the ſhewing of ſuch Warrant / js hereby re- 
quired to be aſsiſting urito the ſaid Bailiffs therein. 
And it the Defendant cannor be-apprehe.nded, nor 
ſhall appcar by thc Rewurn of the Writ, rhe Plainritf 
may renew the Attachment as: often-as there $þ all 
be cauſe, which Attachment $hall be inlien of a 
Commiſsion of Rebellion, and Serjeantar Arms, 
+ .7. The Defendanv$hal nat be compelled to anſwer 
untill the Planrift,wich one Surecy:at leaſt;hath ae- 
knowledged a Recognizance before'a Maſter of the 
Chancery in ordinary or cxtraordinary (the ſum ner 
to be under 20 Marks) conditioned to pay ſuch coſts 
trhe Defendant in-that ſuir,as the courr of chancery 
thal award if they (ce cauſe to award any,'for which 


-Recognizance there $hall be paid twelve pence only, 
"and. no more, and fuch Maſter of the Chancery $hall 


forthwith cetribe every ſuch Recognizance into the 
Office of rhe Perry Bag in Chancery, to be there 
Dd 2 filed, 


S 


% > +BY wa 
288 The Compleat Attorney, 
fled, and the Officer there shall give a Cenificare 


thereof ro che Plainriff, or 'his Arturney, upon re- 
ueſt; and for the filing ſuch Recognizance, ma- 
king ſuch certificare, and keeping an Alphaber there- 
of, he shall have and receive twelve pencc, and ne 
more ; bur where the Plaintiff ſhall he admitted 
in _ perperis, no ſuch ſecurity is to be re- 
uired, 
8. Thar where a Defendant might anlwer by 
Commiſhon in 'the countrey, he fhall not now be 
inforced to rake a Commiſſion, bur without caki 
any Commiſſion may anſwer upon Oath before a 
Maſter of the Chancery 'in the countrey in like 
manner, and by ſuch time as if a Commiſſion had 
Iflued, And that the Lords Commiſſioners for the 
grear Seal do rake care, thar for that purpoſc, there 
be in every County a convenient number of ſuch of 
the Juſtices of the Peace reſident in that County, as 
they ſhall judg to be of the greatcſt abiliry and in- 
regriry, appointed ro be Maſters of the Chancery 
extraordinary 3 and that any ſuch Mafter, vr-any 
Maſter in brdinaty, after the Anſwer ſo ſworn before 
him, thall ſign the ſame, and give it into Courr him- 
ſelf, or otherwiſe being ſealcd up, deliver it to ſome 
perſon ro'deliver rhe ſame into Court, and romake 
Oath char he 4id receive the ſame from rhe hang of 
ſuch Maſter of -rhe Chancery, and that ſince the re- 
ceiving thbtcof the ſame harh nor been opened or 
alcexed, ' __ : 

9, Thar upon delivering in the Anſwer, the At- 
rurney for the Defendanc 'de rake care thar he be 
provided with'names of Perſons for Commiſhoners, 
ro be given'by him upon a Rule given ro rejoyn, 

"ro, When an Anſwer js pur in, the Plaintiff 
ſha] reply withineighe days,if the anſwer come inin 
Term-rtime, otherwiſe within four days aftes the be- 


gining | | 
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gining of the nexr Term, unleſs rhe Plaintiff ſhall 
within eighr days after the Anſwer come in, pur in 
Exceptions thereunto, or procure the cauſe to be ſct 
down for Hearing oa Bill and Anſwer, ro be hcard 
the next Term ; otherwiſe the cauſe to be diſmiſſed 
without motion, with coſts to be raxed by the chicf 
Clerks, ; 

11, Thar nocopics ſhall be given our of any Bill, 
Anſwer, or their Pleadings, untill the ſame ſhall be 
filed with the chief Clerks; and thar each of the 
ſaid chief Clerk, where ſuch Pleadings ſhall be fi- 
led, ſhall by himſelf, and ſuch Clerk as he ſhall ap- 
point, for whom he is co anſwer, upon delivery our of 
ſuch Pleading to be copied, rake the name of the 
Arrurney, ro whom it 1s delivered, ſubſcribed in a 


+ Book to be kept for that purpoſe ; and if any Arrur- 


ney, to whom any Pleading is dclivercd to be filed, 
ſhall negle& ro file rhe ſame, or after filing, if the 
Arturney £0 whom any Pleading is delivercd to be 
copied, ſhall negle& ro bring back the ſame in due 
rime, if the ſame be through negligence, and not 
voluntary, he ſhall make ſarisfattion to the party 
damnihed thereby, as the chief Clerks for the time 
being,upon Examination thereof, ſhall award 5 bur 
if upon ſuch Examination ir shall be tound that the 
ſame was done voluntarily, he shall nor oncely make 
ſarisfa&ion as aforeſaid, but shall be expelled the 
Courr, 

I2, Thatincaſc the Plaintiff rhink fix ro excepr 


' tothe Anſwer for inſufficicncy, rhe Plaintiff shall 


deliver the Exceptions in writing to the Defendants 
Atrurncy within eighe days after the Anſwer filed, 
and $hall enter the cauſe with the Regiſter, and in 
the ſame order as they are entred, the ſame $hall be 


heard by tbe Mafter of the Rolls, who shall appoine 
one or more days in o_y wp for rhar purpoſe, 
Wa # 3 
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- arid at every fitting $hall appoinr his next day of 
fitting, and how many of rhe' ſajd cauſcs Shall be 
, th:n heard upon Exceprions, in the ſame order as 
they are entred, on which days the parties $hall at- 
rend at their peril, and the Maſter of the Rolls up- 
on hearing thereof $hall give ſuch coſts as shall be 
__ ae C 

13, If a Defendant doth appcar and anſwer in- 
ſufficiently, and itbe ſo ruled ; or shall plead and 
demur, and the fame be oycr-rulcd, then if upon a 
Rule pa he shall not anſwer within eighr days, 
. the Plainritf may proceed in ſuch ſort as'is before 
dire&ed in caſe the Detgndanr had nor appeared. 
' 14, That after an Anſwer, if ir shall appear at 

any time-unto the Courr, that no part of the matter 


of the Plzinriffs Bill is then proper for relicf in that 


Coure, rhe Courr $hall diſmiſs the Bill with full 
coſts, upon a Bill to be allowed by the chief Clerks; 
bur if ſome particular part of the Bill be thought fir 
by the Court ro be procceded in, the Co: rc then 
Shall dirett the Examination and Proceedings upon 
thar particular point, and the.Defendant nor be in- 
forced to proceed to Examination upon any other 
marrer, | | 

I5, The Plaintiff the nexr day after the Repli- 
cation filed,or rhe ſame day if he will, shall cauſe a 
Rule xo be entred for the Defendant to rcjoyn an 
joyn inCommiſſion ; which if the Defendant $hall 
nor do within cighrt days, then the Plaintiff may 
rake a Commiſſion ex parre, and the Defendant 
*Shallhave no new Commiſſion in that cauſe. - 

' 16, 'That no Witneſs' Shall be examined in 
Courr, bur by one of the Examiners themſelves, un- 
leſs in caſe of fickneſs, and thar one of the Exami- 
ners Shall examine the Wi:nefſes of the Plaintiffs 
part, and rhe other rhe Wirnefſſes of thc Defendants 
$4 ' > 4 & © ' part, 
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parr, if any be produced to be examined in Court, 
and that no Clerk.in that Office $hall be a Solicior- 
upon pain of Jofing his Place, | A 

I7. Thar all Commiſſions for Examination of 
Wirncfſes shall be open. 

18, . That a Commiſſion ro examine Witneſſes 
may be iflued/our to ke execured at any place, as well 
within ten miles of the City of London, as beyond 
ir, if the party pleaſe, 

19. That Commiffoners for Examination of 
Wirnefles shall take an Oath before cxecurion of 
any Commitllion to execute the {ame faithfully, and 
impartially, which each Commiſhoner is impowred 
to adminiſter to thg other ; and the Clerk or Clerks 
attending ſich Commiſſioners $shall rake an Oath, 
which is co. be adminiſtred by the Commiſhoners, 
to write down the Depoſitions of rhe Wirnefles _ 
and indiffcrently without parriality ; and a clauſe 
_ be inferred into the Commiſſion tor that pur- 

ale, 
: 20, That the Plaintiff having rhe carriage of 
the Commiſſion, $hall at his peril appoinr a day and 
place for cxecurion thereof ar leaſt eight days before 
the return of the Commiſſion, and give due norice 
thereof, (unleſs in caſe where the day and place 
Shall be agreed by the Atrurneys on borh fides, be- 
fore-the \. ommillion go forch) and $hall ar the day 
and place appointed produce the Commiſhon, and 
deljyer the lame to the Commiſhhoners then preſent, 
to the end they may execute the ime z or in defaulr 
thereof the Plaintiff shall bz abſolurely concluded 
from having any other Commiſſion, or examining 
any more Wirneſſes in that cauſe ; bux in ſuch caſe 
the Defendant $hall. be ar liberry to rake out the 
then next Term, one Commiſſion (or more) into {e- 
veal Counties (if hc ſec cauſe) wherein the'Plain- 
ra, Dd 4 riff 
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tiff may joyn, bur thall nor examine, Nevyerthclefs 

e& preyenrt delay, rhe Defendant if he pleaſe may 

Lake out a Duplicare, when any Commiſſion. js ſued 

out to examine any Wirnefſes; and the, Plainriff ' 

ShaH nor give due notice to execute his Commilhon, 

cighrdays before rhe return ob the Commiſſion, the 

Defendant may execute his Duplicate ar any time 

before the return, giving notice *of the rime and 

place where he intends to execute the ſame, one day 
at leaſt before the execurion thereof, 
2I, Thar there $hall be no more than rwo Com- 
miſſions at the moſt, for Examination of Wirnefles 
in any ene cauſe to be execured in Exgland or Wales, 
unlefs where one $shall be ſupprefled; and in caſe 
either party have any Wirnefls in Scotland, or bc- 
yond the Seas tv examine, ferring down the name 
of ſuch Witneſſes, and delivering rhem to the Ar- 
turhey of rhe other fide, he may rake our a Commit- 
{on within the time before limited,wherein rhe ad- 
yerſe party may joyn,if he will, wirhin four days after 
notice; otherwiſe the Commiſsion shall ifue ez 
parte, Provided, thar rhe parries, or either of them, 
Cit rhe Court ſee cauſe) may have ſeycral Conumil- 
ſions into leveral 'Countics of the ſame date. 

» 23, Thar gfter the excciition of one Commilſ;i- 
on, no ſecond Commiſsion shall be taken our, bur by 
prder of the Court, and upen Affidavit that ſomes 

material Wirnefſes, whoſe names hall be therein 

expreſſed, haye been diſcovered fince the execurion 
of rhe 'formet Commilſsion ; or that ſome of rhe 
Wirneſles inrended to be examined at thar Com- 
miſsion, and which are material , could not be 
found ; or by reaſon of fickneſs, or like juſt cauſe, 
Fould nor attend that Commiſsion ; in which caſe 
pfiely thaleWitneſſes which. shall be named, thall 
be e£xaminod by ſuch ſexopd Con miſsicn; andthe 
| lame 
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ſane shall iffue, and be execured ar the charge of 
the party praying the ſame, unleſs rhe other fide 
Shall alſo deſire ro examine any Witneſſes by any 
ſuch ſecond Commiſsion ; and then he $hall like- 
wiſe ſer down their names. 


23. Thar after the fetura of a Commiſion cxe- 


_ cured, or Wirnefles examined in Court, there $hall 


be bur one Rule for Publication ; within which 
time, if the orber fide do not shew unto the Courr 
goed cauſe tothe contrary, Publication shall paſs ac- 
cordingly, 

24. Thatfrom and after the 22. day of Ofober, 
1654. no Order or Dire&ion concerning any cauſe 
depending in Chancery be made or given, bur upon 
motiop in open Courr; that then beth parties con- 
ecrned, or their Council, may be heard. 

25, Thar the chief Clerks, and likewiſe the Ar- 
rurneys, do diligently atrend in Court, and do give 
an account touching any Proceedings in any cauſe 
depending in Courr, as they sþall be required, 

26, . Thas rhe chief Clerks shall haye and receive 
one moyery of rhe Fees for copying,and for all other 
marrers and things contained in the Table hereunto 
annexed, ſuch and ſo much 6fthe Fees therein ſer 
down,proportionably (with reſpe& to the ſame, as 
they are by the ſaid Table reduced) as the fix Clerks 
formerly did and might receive. 

27. Thar no TnjunQion be granted, bur upon 
motion in open Courr, fatistying the Court with 
ſuch matter, which may induce the Court in Juſtice 
ro grant the InjunRion; bur the Defendanrs taking 
Commilſion,sr fitting an Attachment onely,Shall a 
not be a ſufficient ground for an InjunRian. 

28. Thar no InjunRion be grantcd before the 
hearing of the cauſe, ro ſtay a Suit at Law, turup- 
on matter confeſſed in the Defendants Anſwer,mate- 
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ter of Record, or in writing under Hand and Seal 
produce in Court, ' bo 

29. That no lnjuntion granted - after a Plea 

leaded art Law, or, Rules giyen, $hall ſtop a Trial ar 
aw, or any Pleadings or Procecdings preparatory 
to a Trial, kw 3 . 

30. That.from and after the 22. of Ofober, 
2654, no Injunction be-granted to ſtay the Mor- 
gagce from his Suit at Law, till the final heat ing of 
the cauſe; bur an Injuniion may be granted to 
prevent the Morgagees pulling down Houſes, cur- 
ting Trees, or making other waſte and ſpoil uponthe 
morgaged Land. ; | 

31. Thar all differences touching. irregularities 
in Proceedings, or upon the Rulcs or courſe of the 
Court, $hall be derermined by the chiet Clerks, of 
any rwo of them, whom the Arrurneys on both ſides 
are ro attend ; and in caſe cirher fide Shall nor reſt 
+ ſatisfied with their judgment therein, they may ap- 
pcal ro the Maſter of the Rolls, who upon hearing 
the Atturncys on both. {id-s (ard che chief Clerks 
who made the Cerrtificarc) if he ſce caule, shall ſer- 
tle the ſame, and give coſts where he $hall find the 
faulr, . 

32. All other References $hall be determined 
by the Maſters of the Chancery, or Ordinary, which 
Shall be onely fix in number, to be nov, and from 
time to time appointed by rhe Lord ProteQor for 
the time being of which fix, rhree hall fir daily ar 
ſome certain publick place, ſa long as any ſuch Re- 
ferences depend; and hall have a ſworn Regiſter 
ro atrerd them, who $hall in preſence of them and 
the Council, .reade. the Notes taken in each cauſc 
upon any. Order made,or Report agreed; and the 
fame; being ſo read, $shall be ſubſcribed by rhe Ma-' 
fter»rhen- preſent, or any two of them; and afrer- 
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wards the Report ſhall be drawn up by the faid Re- 
giſter, arid ſubſcribed by the ſame Maſters, and cer» 
rified : And that from and after the two and twens 
rieth day of Ofobe/,one thouſand fix hundred bfty 
four, no 2ther perſon or perſans ſhall exerciſe the 
Ofhce of a Maſter of the Chancery in ordinary, 
33. Thar for every ſuch Report, the party des 
firing the ſame, ſhall pay unto the ſaid Regiſter 
rwelve'pence for cach fide of the Report; and te 
ſhillings upon every ſuch Report to be diſtribured 
amoneſt the three Maſters, before whom ſuch cauſe 
was hcard, for which the ſaid Regiſter is to account 
unto them, RE th 
34, Foreyery Order which the ſaid Maſters ſhall 
make for new appointments er fummons. or of rhe 
like natutre, the ſaid Regiſter shall have onely 
twelve pence and no more, 
35. Thar all References made by the Courr to 
the Maſters, ſhall be ſer down by the Regiſter, who 
draws ſuch order in a Book, for publique view, and 
ſhall be heard in their order,as they are ſo referred 
and ſer down, withour alteration z provided there 
ſhall onely eight be pur in the paper to be heard at 
one time ; and both parties are at their pcril ro ar- 
rend theſame at the time, or in defaulr thereof, the 
cauſe to be proceeded 1n as if rhey were preſent. 
36. If any Councell ſhall miſ-inform the Courr 
. of any matter contained in the pleadings, proofs, or 
evidence, whereof he may have the peruſall, or of 
any other matrer' whereof his Clicnt did nor inform 
him,. and thereupon obrain an Order, which the 
Courr ſhall afterwards ſee tauſc ro diſcharge ; the 
Counſell ſo miſ-informing, ſball be reprehended 
openly in Court ; .and before he (hq]l be heard any 
more in Courr, ſhall pay forty ſhillings ro the parry 
wronged by ſuch miſ-information, and twenty ſhi 
lings ro ghe uſe of the Lord Proteor, Bur 
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37, Burif ſuch information be of matter of fa&, 
whereof the Counſell cannor be otherwiſe certibed, 
- then by the informarion from his Clicnr, Attorney, 

or <ollicitor, who gave {uch information, ſhall pay 
forty ſhillings unto rhe party wronged, and ſhall 
and commirred by order of the Courr,rill he pay 
the ſame. | 
38. Thar from and after the ſaid two and twenti- 
etlt day of Ofober, one thouſand fix hundred fifty 
and four, every Arrorney ſhall keep all andeevery 
Afﬀfidavits, whereupon he ſhall make forth any Wrir 
or Proceſs, in his own euſtody ;- and ſhall ſhew rhe 
ſame to the Attorney of the orher fide, and ſuffer 
him or any other perſon to take a copy thereof, it he 
ſhall require it: And thar the Senior Regiſter ſhall 
appoint a Cletk of honeſty and-integrity,ro artend 
in Court, and art the Rolls, and at Scals, who ſhall 
take an Oath before the Lord Chancellor, Keeper,or 
Cemmiſſioners for the great Sea], ro be faithtull in 
this imploymenr; and ſhall receive into his cuſtody 
all andeyery affidavit which ſhall be read in Courr, 
or upon which any order ſhall be grounded, and (bal 
duly file the ſame, and keep an Alphaber thereof, 
And in caſc the party, at whoſc iniooch ſuch Afi- 
davit was made, ſhall have cauſe ro have a copy 
thereof, he ſhallpay unto the ſaid Clerk for the 
ſame, four = for rhe filing, and three pence for 
£vcry fide for a copy thereof ; and the orher fide, or 
any other perſon defiring ir, may alſo have a copy at 
-- the ſame rate; and the Regiſter ſhall hays for ex- 
amining and figning ſuch copy, fix pence and no 
amore, | 
39. Thar rhe former rules of the Court for ad- 
miſſion of Papers, be duly obſcrved ; and in ſuch 
caſes where W the Rules aforcſaid, coſts are ro be 
« paid, in. caſc the party who ought to pay the ſnags 
4d c 
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be a Paupter, the Court ſhall give ozder, thar unleſs 
the coſts be paid, ſuch perien bo whipped or ſenero 
the houſe of GorreQion. | 

40, Thar all cauſes ſhall be ſer down for hearing, 
in order as they were publiſhed, wicheur preferring 
one cauſe before another, and fhall be ſo 
by the chief Clerks, wichour raking any Fee for rhe 
Game; and the cauſes being foſert down, ſhall be 
heard in the ſame order. ' 

41. And that every cauſe ſhall be heard the ſame 
day on which iris ſer down for hearing; and for thar 
purpoſe, the Lords Commiſſioners, if;there be cauſc, 
Shall fir for' hearing fuch cauſes in rhe afternoon as 
well as rhe forenoon,cxcept upon Sarurdaits, 

42, Thar from and after the five and rwenrticth 
day of Maych one thouſand fix hundred fifty and five 
all cauſes shall be heard the next Term afrerpubli- 
cation ; or ifthey be more in number rhart may pro- 
bably be heard that Term, they $hall be ſer down 0n 
certaine dayes next afrer the Term, and arrended 
and be heard upon thoſe dares, as if they had been 
ſer down for thar Term ; and that Subpene's to hear 
—_— Shall be made:returnable upon {uch xe- 

peRive daies accordingly. 

43. That norelict shall be given ia Chancery 


againſt a Bond-(which is only for -paymenr -of ms- 


ney) to be entred into from- and after thefive and 
twentieth day of March, one thouſand fix hundred 
fiiry fave, 10 

44. Thar no truſt or agreement made or declared 
after the five and twentieth day of Marych-one thou- 
ſand fix hundred fifty and five, concerning Lands,or 
any other thing in the realty, shall be relicvedan 
Chancery, unleſſe it bc contained in writing, 'and 
ſo averred in rhe Bill, ſave in ſuch caſes where-the 
poſſeſſion hath gone a long withrthe ;party claiming 
The truſt, | 45. Thar 
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45. Thar no Bill fall 'be admitzed, nor any relief 
piyen in Chancery upon avermenr of any intention 
of the parrics to a Deed to-be made from and after 
_ the five and twentieth day of. March one 'thouſand 
"fexrhundred fifry and five, other than whar doth ap- 
pear by che Decd it ſelf; , | 
-*::46. "Thar the Chancery ſhall nor give' relicf in 
any caſe. where the Plaintiff can have rclief ar Lay, 
unleſs ir be for the performance of the thing in kind 
where it cannot be had at.Law. 

- 47. Thar no Dexree fhall be made in Chancery, 
againſt an AQ of Parliament, 

48,:Thar from,and-aftcr the five and twentieth 
day of Mareb one thouſand fix hundred fifty and five, 
ies ſhall be ſued for ar common Law,and not 


in . | 
1 49: "Thas from'and after rhe ſaid five and rwenti- 
- eth day of March one thouſand ſix himdred fifry and 
ive, no relief ſhalt be given in Chancery,vn a Mort- 
gage afer three years ferfeirure, or unleffe the fair 
' be commenced ! within'one year afterthe entry and 
poſſeſſion of the Mortgapee continued, except upon 
- fomenew agreement berween the parties themſelyes 
in writing,and except in caſes of Infancy, Coverture, 
wet ſane memeria, or beyond Seas; In which caſes 
- the rſons eoncerned* ſhall commence their ſuirs 
within two years after the dil-abiliry removcd,or in 
defaule-rhereof shall be debarred from any relief 
afterwards; and in caſe of ſuch new agreement, 
- thblike rule to be obſerved after the rane, by ſuch 

- new agreement limired, ſhall be expired, 
1»: 56, Thar in caſc of Mortgages to be made from 
'and/after the five and twentieth day of March afore- 
L ſaid; where the: Mortgagee is in pofſeflion by reco- 
very at Law, or otherwiſe, he ſhall nor (cxcepr by 
ſpectall agreemenr in writing)be. pur to 'accompr 4 
| c 
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rhe yearly profirs accrued afrer ſuch his entry before 
the ſuir for redemprion be commenced, bur the ſame 
ſhall belbng to, and be retained by him withour ac= 
-compr; if by bis anſwer, or at the hearing he (hall e- 
1z#& ro take the ſame in ſarista@ion of the Inrereſt of 
his money, whiles he had the poſſeſſion, except the 
Mortgagor sball rather ele& to be concluded by the 
Mortgagees examinations upon Intcrrogatorics con 
cerning the- profits by him received, R444 
51, That fuch Mortgagee before. the Mortgagor 
be admitred to redeem,shall be paid his whole prin- 
cipall money with damages, and his full coſts incur- 
red before his entry, and alſo after rhe ſuir commens= 
ced, to' be raxed by the chief Cjerks upon a Bil of 
coſts, wherein and in all other caſes of Martgages 
ro be made from and after the rime atoreſaid, the 
Morrgagee $hall be charged (in caſe the Lands be 
letren to Tenants) with no mere-than whar he did, 
or might fairely have received withour fraud, or his 
own willtull default; And where the Lands are un- 
letren, and kept in his own hands, with nv more 
than four” fifr parts of the rrue yearly value. Bu 
if after ſuch enzry any caſuall profits by fines uport 
copy-holds;' wood-ſales, 'or otherwiſe Shall be re- 
cerved by the Mortgagee- above the yearly 'reyenue 
of the Lands Mortgaged, then the ſame shall go in 
abatement of 'Principall 'and Intereſt due before 
ſuch entry, Provided thar where in the caſes afore- 
ſaid an account $hall be,all lawfull Taxes and ne- 
ceſſary disburſe ments and allowance hall be allow- 
ed ro the Morrgagee. 
$3, Thar where upon a Bill exhibired by a Morrs + 
gagee, to inforce redemption or ro have the 'Eſtare 
abſolure, a Decree paſſeth, and 'is figned and enrol- 
led, rhe time thereby limited for the payment of the» 
M ortgage-money with. damages,shall not be enlarg- 
ed withour conſent of partics in writing, Thac 
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53. Thar where Lands $hall at any time fromy, 
and after the five and ewenrieth day of March afore» 
ſaid, he exrendedupon any Searure, Recognizance,, 
or. Judgmenx, and an account 'ſought-re be had in, 

_ Chancery ; the Tenanc by extent or clegir,shall norr” 
be pur to account for more then the extended value, 
unleſs rhe Suit in Chancery be commenced within 
one year atrer ſuch extent $shall be executed, and- 
poſicflion delivered, and enjoyment aempen ac- 
cordingly ; and that the ſame Suir be effeftuglly 
proſecuted, except in caſe of Infancy, Coverture, 
non ſane memorie, or. being beyond the Seas: In 
which Caſes, one year and no more $hall be allow- 
ed. ro demand an account in Chancery, after ſuch 
diſ-ability removed. - 

54, Thar the Office of Regiſter in Chancery $half' 
not henceforth be executed by Depuries,. bur that 
there $hall be four Regiſters of the ſaid Court, 

$5.. That the {cnior of them $hall from time to 
rime be Maſter of the ſaid Office, and $hallhave. 

. thecare, eulogy and government of rhe ſaid Office, 
and of all the .of Entrics, Reporrs, Cerrifi- 
cares, 4ffilevits, and other matrers filed there, and 
alſo ef the Clerks in the ſaid Office ; and shall rake 
carc+thar the buſinefic in that Office be done with 
faixhtullnefle and Filigence; and that ne Fes be 
raken jor required, ther then what is  containcdin 
the Table hereunto annexed, | 

5s. Thar incaſe of death, or remoyall of the faid 
ſenior Regiſter, the next in ſeniority $hall ſucceed 

- in his room; and as often as any Regifters-place ſhal 

- be voyd, che ſenior Regiſter for the rime being, ſhal 
make;choice of rhe moſt able & honeſt of the Clerks 
in that Office to that place, who being preſented ro 

- «the Lord Chancellor, 'Lord Keeper, or Lords Como 
' miſſioners for the grear Seal for the rime being, ” 
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by him or them approved, $hall be ſworn and admit- 
ted, | 
57. Thar cach of rhe ſaid Regiſters shall have 
and retaine to his own uſe, the Fees mentioned in 
the Table annexed, which $hall be due for any the 
matters by him done, bearing his own charge, and 
his proportion of the Rent of the ſaid Office, | 
58. Thar rhe Lord Chancellor, Lord Keeper, or 
Lords Commiſſioners for the grear Seal,shall upon 
complaint rozhem made concerning any abuſe,miſf- 
demenors, or unfairhfullneſs in any of the ſaid Regi- 
ers or rheir Clerks reſpeRively, haye power to hear 
and examine the ſame,and to order reparation to the 
party wronged, and alſo to diſcharge ſuch Regifter 
or Clerk from his place if they hnd juſt cauſe, 
$9. Thzr rhe Judgment pronounced upon eyery 
hearing, and rh rule given on every motion, $shall 
be truly caken, and fairly written by the Regiſter 
and open!y 1:ad before another cavſc or motion be 
hegun 3 to the 2nd ir the ſame be miſtaken,ir may 
xe xeRified vy the Courr, and that it be left tothe 
Regiſter af:c:wacds onely to add the inducement, 
pr reaſon of ſuch Judgment or Order and other for- 
nafiries requiſice, 
+60, Where any Bill hall be dilmiſſed by the rules 
f the Court, or order before hearing the Defendane 
jall have his full coſts, upon a Bill of coſts to be al- 
pwed by the chicf Clerks, 
* 61, Every Plaintiff who shall nor in all or fome 
f the matters complained of, be relieved by the 
ourt, upon the hearing, shall pay the Defendant 
is full coſts upon a Bill of eoſts to be allowed by rhe 
hief Clerks, or any two of them ; and in caſe rhe 
burr upon the hearing Shall find the ſuit to have 
en vexatious; the court shall give addirional coſty 
painſt the Plaintiff, to be —_— by the eourc 
e AG 
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ar the hearing,beſides the ſaid coſts ro be raxed upon 
the Bill. 

62, Every Defendant againſt whom a Decree is 
made, $hall pay the Plaintiff his tull coſts to be al- 
lowed as aforeſaid, unlefs rhe court $hall ar the ſaid 
hearing ſee cauſe ro mitigate or diſcharge rhe ſame 
upon ſome ſpeciall reaſou ro be expreſſed in the or- 
der, | & 

63.1 any find him or themſclyes aggrieved by any 
Decree which shall be made in Chancery from and 
aſter the rwo and twentieth day of Offober one thou- 
ſand fix hundred fifry four, then the party or parties 
ſo aggrieved, firſt performing the Decree in all points 
(except in doing ſuch A& which extinguiſheth' the 
parties right at the common Law, as making of an 
aſſurance, releaſe, acknowledging ſaristaCtion, can- 
celling bonds or evidences, or the like) and depoft- 
ring the ſum of fifry pounds in the hands of the ſchi- 
or Regiſter fox.rthe rime being, to anſwer full coſts 
and charges in travell, attendance and othecwiſe,to 
the adverſe parry, in caſe ſich pe:ſon be not relieved 
upon a petition to be exhibired in that behalf rorhe 
Lord Chancellor, Lord Keeper, or Lords Commiſſo- 
ners for the great Seal for the time being, within 3 
moneths after the Decree made, having firſt perfor- 
med ſo much of the Decree as within that time isto 
be performed, ſhall have the cauſc re-heard upon the 
proofs and evidence given at the former hearing, 
and no other ; and thar upon the preferring of ſuch 
petition in open Courr, the Lord Chancellor, Lord F 
Keeper, or Lords Commitilioners, being t1 ſt ſatisfyed 
thar the Decree is performed as aforeſaid, and the 
ffty-pounds depoſited, ſhall the next day atrer, un 
der theiror two of their hands ſubſcribed to the ſaid 
perition ; fignihe their allowance of a re-hcaring of 
ſuch cauſe, and ſhall ſend notice thereof rogerher 

with 
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with the faid petition to the Courts of the Upper Bench, 
Common pleas and Court of Exchequer ; whereupon the 


ſaid Courts ſhall appoint fix of the Judges, thar is ro ſay, 
two of each Court(of which fix Judges the chick Juſtice of 


| one of the Benches, or chief Baron of the Coi:rt of Exche- 


quer ſhall be one) and ſhall frgnifie the ſame to the Lord 
Chanceliour, Lord Keeper, or Lords Commiſſioners, who 
together with the ſaid Judges, ſhall appoint a day for 
ſuch re-hearing, ar which time the ſaid tix Judges or the | 
major number of chem ſhall be preſe;r. And rheſaid 
Lord Chancellor, Lord Keeper. or Lords Commiſhoners, 
together with the ſaid Judges, or the major number of 
them, ſhall re-hear the ſaid cauſe upon rhe proofs and 
evidence read and given at the ſaid tormer hearing, and 
no other,and ſhall have power tomake void alter or con- 
firm rhe order or Decree made upon the former hearing, 
as they or the major part of them ſhall rhink fir, And 
ſuch Order as ſhall be ſo by rhem made, $hall be finall in 
the ſaid cauſe, and in i they shall nor ſee cauſe to al- 
ter the order or decree made upon the former hearing, 
then they $hall order to the adverſe party his full coſts, 
pon a bill thereof to be made and allowed by the chicf 
Clerks, rogether with ſuch addirion of coſts for his cauſ- 
leſs vexarion, as they shall think fir, Provided,thar if the 
Decree be for payment of money, the payment, of rhe 
joney into the Courr, shall be a a performance 
the Decree, fo far as to enable the party tohaxe a re- 
axing as aforeſaid, 

64. Thar no Defendant who is proſecuted /by an Offi- 
tr, Clerk or Miniſter of the Courr of Chancery, $hall be 
forced either to appear in' perſon in the perty-bag Of- 
e,or £6 pur in any other Bay] then he should doe if he 
re ſued in another Court, at common Law, by a pzrcy 
t Priviledged. 

65. Thar the Maſter of the Rolls, and Maſters of the 
hancery reſpe&ively shall nor demand, take or receive 
Ecz any 
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' any other Fees than whar are contained in the Table ans 
nexed, and thart every offence in thar behalf shall be and 
js hereby adjudged and declared ro be extortion, 'and 
Shall be punished as extorrton, 

66. Thar no Regiſter,chief Clerk, Examiner,Atrorney 
of the ſaid Courr, or Officer for making Sub-jexa's, $hall 
cither dire&ly or indire&ly demand, rake or receive any 
other Fees, or ſum of money, than whar is contained in 
che Table annexed, for or in reſpe& of any cauſe depen» 
ding in the Court of Chancery, Writs, or Proecedings 
therein, Copies of Record or other thing there filed, re- 
giſtred or pur to the. Seal; and thar every ſuch offence 
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Shall be and is hereby ordained, adjudged and declared, 
and $hall be.repiired and taken to þe extortion, and ghall 
be punished as extortion ; and that every perſon and 
verfain ſo offending and thereof convicted, shall be and 
is, and arc hereby diſabled to bear any Office of truſt or 
protir in the common- wealth, 
; 67, Thar neither the Lord Chancellor, Lord Keeper; 
Lorc's Commiſſioners of the great Seal; Maſter of the 
Rolls, nor any Officer of the {aid Court $hall eirher di- 
realy, or in-direftly rake or receive, any {um or ſumsof 
money, gratuiry or reward, for nominating or admitting 
of any perſon or perſons ro any Office or place within his 


© his. Office, and paying double the ſum or value of the 
gratuity or reward ſo received ; the one moyery thereof 
to the uſe of his Highnefſe the Lord ProreRor, and the 
other moyety to the uſe of the party who shall ſue for the 
ſame, by bill, plaint or information in any Court of Re- 
cotd, 
And laſtly, it+is ordained by the Authority aforeſaid 
_ thar the Chancellour, Keeper or Commiſſioners of rhe 
great Seal for the time being, $hall, according to rhe 
times, and in the manner by this Ordinance preſcribed 
pur in execution all the Rules, Lawes, Orders ard Dj 
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or their diſpoſition in the ſaid Court,upon pain of loſing 


reRions 


Py 


For every Venire fac, ad triand &c. 


For acknowledgment of deeds and receg \ 
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re&ions before mentioned, and take care with all 4ili. 
gence and circumſpeCion, that all the Officers. Miniſt- 
ers, Clerks and Servants belonging ro the ſaid Court, do 
honeſtly and faithfully perform the duty of their ſeverall 
and reſpeftive places; and if they be found any waycs 
faulry, that they be publiquely rebuked, diſplaced, or o= 
therwiſe punished according to their deſert, that for the 
furure-rhere be-no more cauſe of juſt complaints from 
the people. 
Fees to the Maſter of the Rolls, WY 

Or eveiy ſingle perpetuity, — 00 02 00 

For every double prypetnity, — 00 03 00 
For every grant for life, except wine lic-nſcs-00 03 00 
Foy every grant of any Office ==>—— ——— co 95 00 
For every licenſe for ſelling Wines ——00 01 00 
For every Shcriffs patent —— — ©0 O02 O00 


For the Dedimus poteſtartem to rake th; 
Sheriffs Oat Ae & 0006 og$ 


— ———— 


For ' every cancellation 00 06 o$ 


For every decree and Diſmiſſion ——=—— 00 06 o8 


For the inrolling of every deed and recog- 


. 0 0:0 
nicance =— — 0: 


OO 06 OS 
Foy every w1it of Ext-nt — ©0006 08 
For every Liberate uoon an Extent ——-— 00 13 04 
Fees to the Maſtcrs of the Chaney, L, 5s, d. 

07 algwance for 10abts out of the 
Hannaper by _— TY 


Fir Oathes upon Affidavits, Anſwers, and 


. to witzeſſes to be examined in Cou't Þ 2 02 04 
for every Oath —— 


, | OO O02 ©09 
| ——_— oagt | 
For Oathes taken to articles for granting 
- of SUPpLICA V Its momm—_ _ 
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For examining all Records which are to be 
' exemplified, for every shin of parch- » Q502 q 
ment! 
For every cauſe upon a Reference to the 
three Cond _ (ball hear the fame 5 ae bs. 
Subpgna Office, 6. &'© 
P0r every Subpzna, of what nature ſoe- 
ver and Labells ther of: 
Fo: renewing the ſame = » wn——_— 0 06 
For the Seal to each Subpena - —0O 0006 
To every couiſell under a degree bf a Ser- 
geant for a motion — 
To every counſell on a bearing ——O 1 0000 
To Counſel! for the Lord Proteftor m—_ __ - 
Serjeants at Law, for a motion-—— 

And for every hearing Oz ©0 @9 
Cheif Clarks and Acrrorneys, L. ls. d, 

PO? every cauſe to the Attorney, the Term- j 
ns £00 03 04 


p—_ — — 


O00 TIO oo 


OO UI ©0 


' ty Feeof- — 
For an Attachment beſides: [ix pence for the 
a mr td. natal / Foo OI 02 


fitions, Records, Rolls, evidences, e- 

maining in that Court,(ertificates,&cd 
For every Sheet containing fifteen lines,aud 

euery line ten words — the nth. 
For every Commiſſion to examine witneſies——00 00 04 
For everyjoyning inſuch Commiſſion=-——— 00 oz 04 
For every injunftion —— —— —— oo o06et 
For ſigzing by the Lords Commiſſioners 00 Oz 00 
For fegning by the Maſter of the Rolls 0001 00 

For a Diſtringas — 0} 04 

Fr every ſpeciall certiorari ox Procedendo--00 03 04 
For every Habeas corpus 00 03 04 
For every Saperſedeas ——— 00 03 04 
For every ſpecial Commiſſion —— =w—— 00 of - 
of 


For copying of all bills, pleadings, 1d 


W—_ 


" For every writ of cx:cution.of an order —— 00 03 24 
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For drawing and par0:U187 evcry dccrer ort 

diſmiſſion, if but one $kia -——- — $ 
If [ouger then ſix pence per ſhe t ofterwards-00 00 06 
For every Writ of Execution upon 4 deereeRoo RO 

direfted to the Sheriff or Coroner * 
Foy every exemplification, every 5kin OO 13 04 
The chafſh Wax - m— 
Signing the Dorquet - — OO OL 09 
For enrollment of all patents, Commiſſions 

Licenſes, Pardons, and othe! warrants 

whatſoever which paſs the great Seal, $00 10 0 

after the rate of ten ſhillings for every the $kin 

Shin 
For every Sberifſs Patent writ of aſſiſtance, 

writ of diſcharge, Dedimus poteſt, and p00 13 06 

the Attorneys Fee 
For every writ of Audita querela —00 10 00 
For every writ of Scire facias — OO OL 06 
For a Superſedeas of priviledge —— -—-= 00 03 04 
For every Mittimus that paſieth the ſgal—o0 03 04 
Foy the tranſcript aſter the rate of every skigo00 13 04 
For every ſearch = ———— 00 00 04 
For every #Prit of Baſtaydy — 00 03 04 
For three Proclamations — 00 02 06 
For filing every Writ whereby one oath ov ac- 

knowledyment is received, ef the tran- $00 o1 00 

ſcript of any record thereby certified —— 
For eve-y Dedimus poreſtatem,to take ”; 


00 16.03 


— — —— —— —— — 


OO ——— — —_—_——__ 


acknowleagment or cancellation of any poo 03 04 
patent, deed, Indenture or RecogniRance 
For writing »f every Grant, Patent, &c. 
belonging formerly tothe ſix Clarhs— $ 99 13 04 
or every Liberate and eveiy Allocate—00 04. 00 
For tþe en-ollment thercof ——O0 o1 08 
For all writs of diſcharge of tenths aad fif 
teenths) for every of them > Foo 03 oh 


E £4 Fox 


409 *IFOB 1 IM; 


For every Writ of. Superſedeas, for 2 
Parlament-man or bjs ſervant $0003 04, 
For every wri: of tExpence. Milit,&: Burgenis—o 3 © 4 
For «very Certiorari of courſe —— 00'0I 00 
For every Procedendo of courſe w—=00 OI 0a 
| Regiſters Fees, 
Or theentiing of an Attachment, -—— 00 00 Oz 
For entring of a diſmiſſion upon the ge-Q 
uerall ordey with coſls —y 00 00 06 
Fpr entrinz of any ether bill of coſts taxed 
by F Maſley ———= ————— O00 00 Oz 
All ordinary rules to make anſwer,yeply, regoyn 0 00 OL 
For 4 rule for publication whon a ſouey 
Commiſſion, or other wiſe =-— 5 00 00.03 
For the entr3 of an appearante upon an At 
tachment Bond or Commandment 
For the Warden of the Fleet upon every 
ſuch appeaxance 
The entry of every commiſſion to examine 
Witneſſes, ex parte —— —— j 00 00 04 
If it be a joynt or dinary commiſſion ——— 00 00 08 
The eatry of every commiſſion to hear and 
determine *n=— { 0001 09 
The copy of any of theſe if Yequired 00 00 03 
The entring of a day given to the Sheriff 
for returning ax Attachment, oy to bring £00 00 06 
in the body upon a Cepi returned 


5M OO Oz 


00 ol 03 


The Copy of the Rule, if required ———0 oo 02 
For ſigneng ſuch copy of any. Rule ——O OO 03 


For a note of a day of bearing - w—_—_ — 4 
For the draught of every Order, decree 
or di[miſſion, not exceeding one fide; > 00 e1 06 
and for ſigning thereof ——- 
For entry of every ſuch Oyder wen oxy 000] 
If ſuch draught exceed one ſide, then accor- 
q ding to the proportion of 1 5 6 @ per ſide (0 01 06 


And 
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And for entying, -after the rate of three 
pence per fide — = —  _— 
For any Order, decree or diſmiſſion 101 mage) 
ppon motion or bearing , but by conſent 
unde! the bands of the parties Counſell or 
Attorneys,and for the copies thereof ſign” p 
ed by the Regiſter, whereof euther ſide y 
| hath one ; if it be bt one ſedeythe Plain- per ſide 
tiff ro pay one sbiliing ſix pence, and the 
Defendant to pay the like ; and if it ex- 
ceed one (ide,then after the ſame proper — 
tiow each of them 
For the entring of [uch order, ſor every ſide—@ 00 03 
For copying of auy Order entred, cron 


© 00 03 
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Petition, Certificate of Referrces actount > © 00 03 

Cereificate of the chief Clerks being filed per fide 
For ſigning ſuch copy to the Senior Regiſtry — © 09 os 
For every ſearch for Ordey, Reports or Peti- 

tion for each yeave Sy _—_ wird 
For a Certificate of nocauſe shewed, ſigned 

to the Regiſter that ſigneth the ſam —— 0:09.00 
For filing of every Report, Certificate, ac« 

count or award _— fo I 
For every Decree ſigned by the Lord pn s. d, 


0 O09 OZ 


— 


loy, Lord Keeper, or Lords commiſſioners, to>o 02 06 
whom the ſame is preſented by the Regiſter-- 
For every diſmifſion which be ſhall procure to 


be ſigned — 
For entring of every cauſe, Demurrey, or 0- 
ther buſineſſe in the paper of cauſes tabe\,, ©. 


beard by ſpeciall Order or Warrant to the 
Deputy Regiſier ——— 
For entiy of 2ny Decrees drawn up and en- 
rolled, whereby any Lands or Leaſe is de © 09 66 
creed or charged with any {[wnme of 20- | 
V9), ANNMHY, Cm n——— 


For 


© 00 O06 


For a certificate theres} 
To rhe Clerk that files an Affidavit, from 
* party at whoſe. inſtance it is mz de-(of be 
come for a copy) ſor the accompt of the 
ſenior Regiſter — 
For the copy of ſuch Affidevi, for ev)to 00 03 
fide, ro the ſame Cierk ——— 
For examining and ſigning ſuch wan APE 
ſenior Regiſter num ____—_—_ 
Fees of the Examiners. es. 4, 
Or the exarunation of every Deponeat, 
Defendant or delinquent at—— 
For the copies of all depoſitions and mter- 
rogatories, for every ſheet containing fif- po 00 06 
teen lines unwalifully written | 
For all Certificates upon exhibits ————— © 00 06 
For all other Certificates wherewunto wk, 
| bands are required O OI ©0 
For the Exemplification of Depoſiionss 
for every ghin——— O 13 O04 
For the Examination of any copy of "ue k 


O 00 04 


_ 


$001 00 


— —— 


tions, with the Record which 1 to be gi- 50 03 04 
ven 112 evidence in any other Court —— 

For the examination of every deponent,un- 

't0 whom the Examiner is requirid to tya- $0 - 03 O4 
vell out of this Offien———— —— 


—_—_—__ 
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Attachment of priviledge for whom it lyeth, 


and where 69 
Aion joynt and ſeverall, when 70 
Account ; inſtruttions upox it, 23 
Appearavce, initruitions upon it 26 
How to draw the Declaration 26 27 
Aion Sur Statnte de Hue & Cry, Where 

the Ven, fac. fall lhe - - 3© 


Acconnt,where.it lieth, & againſt whom 75,78 
Account amongſt Merchants by the Stat, 56 


Againſt (olleflors 77 
Auditors aſſigned ibid 
Amends for treſpaſſe tendred 131 
Avowry for damage feaſait I37 
Aﬀſſiſe, proceſs in it 205 
Aſfſe, tenant may leave his Plea in Bar; and 

plead the generall iſſue 208 

Amerciaments tobe eſtreated in the Crowng 

Office 213 

Aſſerawces not perfet, made perfe# in Chan- 

cery She 322 

Afﬀidavits, to what purpoſe 375 
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Aile generall and ſpeciall, and when ſpeci... 
LI all baile is requirable 41 . Bailg - 
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Bail, Scire fac. and other proceedings again ft 
 - themto anſwer the debt "1 + Y 
'' Bail may be ſuedby originall as well as by 5m- 


_ mediateexecntion 43 
Bail, Teftatum cap. again(# them ibid 
Baile common not allowed in a Hab. corp. be 

the aftion never /o [mall | 54 
Baile ſpeciall in eAttachment of privileage 
A | 69 

Baylsff, who ſo called 76 


Bailiff, what pleas he may plead in Afilſe 207 
Baile [peciall where it may be ſ{o0d upon 285 


- 


Hascery de power in giving relief where 
extremity was uſed, 325, 326, 327, 328, 
| 329, 330, 331. 
Chancery proceſſe and proceedings, 335, 336, 
337» 338, 339,340, 341, 342, 343, 344» 
345, 346,347,348,349, Bill, Anſwer, Re- 
plication, Rejoynder, andother pleas and 
proceedings there,351,352.353.354,355s 
7oyning in (ommiſſion there, the manxer of 
_#t 355. The choice of Commiſſioners 356, 
357, Depoſitiowof witneſſes, 359, 360, 
361'; Setting down the caule for hearing 
362: Touching Decrees 363, Obedience to 
Decrees inforced how 364.,Blls of Review, 
where they lye 365, Injunitions: where to 
| be allowed : 368 36g. 
* - (ommon pleas the Officers in that Court 234 


The Table. Ig 
chiefe-7uftice, udges, and Cuftos breviam : - 


Clarke of the warrants his Office z 
Clark of E ſo oJnes his Office _ 
Clarke of Ontlawries his Office ' ibid 
Clarke of Sn perſedeas his Office * bid 
Clarke of Fmries his Office ibid .. 
Chirographer his Office x I 
Clarks of the Kings ſilver his Office 2 


(lerke of Erronrs, and Clarks of the T &r 6-7 
xy.their Offices, 
( aſe ; attion upos it, bow to proceed in 2.4 
. $6283 8485 86.37 
Colts for avind vexation 28 
Cofts, none upon 4 non[nit of an Executor 28 
Covenant, ations and inſty uftions init | - gi6 
97 Covenant de faRto & dej jure. 34 
(ovenant non-maintainable Without ſpecialty 
Covenant »pon letter of Attorney 8 
Ccoenant by an heir, Where- © | 
Covenant, the tenor of the Writ and D+ 
ration init 98 99 Ples zoOT 
(ov nant in the County where the deed is 
" made I00 
Covenant maintainable by aſſigne of Leſſee, 
IO7 
( baxcery, proeceedings init, 396 297 298 
299 300 301 302 303 304 
Cc vattells reall bow to be ſued for in Chancery © 
315 216 -; 
_Chatrells + 
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Chattels perſonal,how to be ſned for there 316 
Capias , how to be ſued to an advantage'o 

Ontlavry 
Capias utlegatum generall and ſpecial, their 


difference | I3 

| Capias utlegatum, fees init | ibid... 
Charges in reverfing of an Outlawry 17 
Comnter-plea of Voucher in Drwer _ 153 
Cape magnum ad valentiam 178 
Curia claudenda, where, and for whom it ly- 
eth © © 190 191 


Corporation., their titles, and how they are 

ſtyled in yrits direfted to them, 53 56 57 
98, 30 | 58 59 60, &c, 
Circumſtances to matter of fat ought to be 


taken wotice of, when 21 
Challenge to the Array,why,30.To the pol, i, 
Conveyances ten manner of wayes 194 

| nor frontage in it 134 
, IF Dower, of what eftate . 144 
Dower, of what it ſhall not be 145 
Dower, procefſe in it 147 
Dower, Eſſoine in it ibid. 


Dowex, the Writ init 143 
Dower p/ea. Ne unques ſeiſe que dower 149 


- ' Dower, Non-tenure pleaded,ibid, Iſſue theres 
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upon 150 
Devaſtavit, proceedings #pon it againſt an Ex- 
 ecntor or Adminiſtrator 37 

Ditch 
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Datchy Comrt, proccedings in it 293 
Diſcontinuance entred, when 69 
Deed intitling to an attion muſt be hewen 69 
Damages, the reaſon of them 1s to be expreſſed 


22 

Detinue, bow Fo proceed i init, in what cal, er at 
lyes, and againſt whom . 23 
Declarations ought to be entred 26 
Defendants, when they onght to anſwer 27. 
Deviſage pleaded in Bar ; Where 71 


Debt for not ſetting forth tithes 73 
Debt for not filing warrant of eAttorney 73 
Detinue, where #t lyeth, 73 7udgment init, © 
conditional, 74 Wager of Law lyeth in it, 
ibid; 
Debt for arreſting in another mans name with- 
ont his conſt ent 73 
Diſtreſs, in what it is in generall 123 of ras 
things it cannot be 124 
Difreſs for Rext, ibid. For damage feaſant 
124 For an Amerciament in a Leet, 124, 


125 where to be impounded I25 
Diſtreſs grand; infinite where it lyeth in what 
place to be ta*en 125 
Diſmiſſions in Chancery, where 9370,371. 
E. | 
Ez genters their Office and dit 2 
E ſſoine in a writ of partition 140 
E fſoine in Dower 147 
E lopement pleaded in Dower IsT 


 Eſplees, 4 
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Eſplees, how alleadged\ . © I58 


Error,how to proſecute a writ fo overthrow 4 


| {udgement 43 
E rror, the cauſes of it to be allowed 44 
Error iu Execation, where 4445 
Error of the Common pleas judged of by the 
Upper bench 47 
Error of the Upper bench correfed in the Ex» 
. chequer Chamber 48 
Error, no baile 5s required upon this Writ ,but 
þ '#n an altion of Debt © 48 
E -£ ſoiness le gager | 52 
 Efſoinequaſued, where . .* _—_ 
ene gn what attions 53 


Eſſorjje ation for it; how to proceed in it,24 25 
_ Execntions, their [everall kindes at the &« 


* , leltionof the Plaintiff 34 
Elegit filed barreth other executions 35 
Elegit Cap. how far different 35 
EjeQione firme,the progreſſe in it 119 plea in 

 . #t ; auadifjue 121 222 
F- Entry, where it is lawfull 193 
Hes Jo , what.is to be obſerved in making of it 

to 195 
Fix" who 3s be- _ 197198 
pion, firme ; of wh at it lyeth 198 
Exchequer , an account of it as it now ſtands 
268 269 


£ xchequer Chamber. an account of it 269 270 
E m__ proces and the charge of them,271 


E xche- 


<< Þ YEE 


The Table. 


Exchequer, an wrder- Sheriff paſſing an 4c+ 
connt there, the charge of it 272,273 char- 
Fes in pasſing other accounts there 274 


F. 

llizers, their Office and duty 2 
Fees paia by Attorneys at their admitance 

in Conrt 4 
Fines upon originalls 9 
Filing of proceſſe neceſſary 10 
Filing of Writs upou their Retarn, or after, 
what Fees 11 


Fees in Poſt diems a»d Poſt terminums;, ibid: 
Filing of Writs, omitted is dangerons, where 
I112 

Formedon, where it {yeth, and how to proceed 
upon it 155 
Formedon, the forme of the Writ in Deſcenr 
der, Remainder, and Reverter 159 
Fine, the forme of [ning it forth, and the ac- 
knowledgment of it : either at the Bar ; or 
by Dedimus poteſtatem 10z 103 Kings 


ſolver in at 10.4 
Fine by Dedimus poteſtatem 106 
Fine for alienation ; what | 1C9 
Fine,the charges init 109 110 Poſt» fine, how 
much 108, 


 Feme-covert, how her right ſhall be ſued for 
| Ff with 
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with, or without her Baron, 304 305 306 


307 308 30g 
Forma pauperis. where 374 375 
Fees for making np the Record 54 Nili prius , 

32 33 


Fees at the Aſſiſes of Niſi prius 3 3 Fees wpos 
the returne of the Poſtea 

Fees due in proceedings in the Common Pleas 

20T 292 203, &c, 

Fees due to the Lord chiefe Fuſtice 201 


Fees to the divided .. 304 
Fees to be Puiſne Juapes 205 
Fees due to the Lord chief f uſtives Clerk 206 
Fees due to the Cuftos brevium 208 
Fees allowed by the Cuſtos brevium to the 
Clerks of his Office 209 
Fees to the { lerk of the Enrollments 212 
Fees to the Chirographer 212 
Fees tothe Chirographers Clerk, for ingroſ- 
jrg of Fines 213 
Fees belonging to the Clerk of the Treaſury 
214 

Fees to the Clerk of the Kings ſilver | 215 
Fees belonging to the Filizers 216 
Fees belonging to the Exigenter 218 


Fees belongivg to the Clerk of the favors 220 
Fees belonging to the clerk, of the Eſſuines 221 
Fees of the Outlawry Off ce 222 
Fees for the ſeale of Writs 223 
Fees 
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Fees tothe Mariſcall and Proclamator of the 
Comurt 224, 225 

Fees be longing to the Comrt-heeper 226 

Fees of the Clerks for the inrollment of fines 


and Recoveries 227 
Fees to the Portey of the Court 227 
Fees in the Alienation Office 227 
Fees taken (though not de) by the Maſers 

of the Chancery 228 
Fees and compeſitions for alienations in Capite 

- 228 229 
Fees belonging to the under Sheriff of Miidle- 
ſex 2.70 


Fees belonging to the Guardian De la Fleet 
231, 232,233, 

Fees due to the Prothonotaries of the ( immon 
Pleas 234, 235, 236, 237, 239, 239, 240, 
241, &e, 

Fees due to the Prothonotaries { lerker 246 
247 248 

Fees due to the Secondaries 248, 249, 250 
251 

Fees of the Upper Bench ; 251 252 254 255 
256. And to all the reſpetive Officers and 
attendants there 257 25% 259 260261 


262 263 

Fees belonging to the Marſhall of the Upper 
Bench 263 
Fees in tryalls at the Bar 264. 
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Fees preſeuted by ſame ancient Clarks tobe 
only duc 265 
Fees due to Filizers © 266 
Fees due upon tryals at Guild-Hall to the Of- 
ficers of the Court 267 
Fees of Sheriffs in the executing their Office, 
275 276 

_Fees belonging to the ſix Clarks in Chancery, 
380, 391, 382, 383,394: 


H. 
Omage Anceftrall 188 
EL. LHabeas corpus cum cauſa, 54 Fees 5 
this Writ . ibid, 
Habeas corpora ag4i»ſt the 7ury 31 
Habere facias poſſeſſionem . 119 


 Homine replegiando, where it lyeth, and 
where mot, 127. Attachment againſt: the 


Sheriff in this Writ ibid. 
Habeas corpus, retwrue upon it 283. 
Bb: 6d 


PAFrufien: for an Attorneys drawing De- 
clarations in fer/onall attions, 19,20,21. 
Zornture,a Bar of Dower by the Statate, 27 
1.8L 8. 146 
 Faudgment reverſed doth not deſtroy the Plain- 
. gifs attion Joyr- 
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Jour, when neceſſary 70 
Indebitatus aſſumpſir 71 
Inſtruttions to proceed in Debt npon a Leaſe 
paroll, 19, Upon an award 20. In treſpaſs 
apon dſſault and battery ibid. For impri- 
ſonment breaking a cloſe, and other altions 
of like nature 191d, 
Imparlance,what,and how many kinds of it 27 
7 mparlance,the d fference betwixt the general 
and /peciall & what is due for the ſpeciall 27 


7 44gment «pon Nitul dicit 29 
Ze gener all, what may be due uponit 29 
7 ry, whence it omght to cone 30 


jury,apprare not full,a Tales is prayed 30 31 
f #agment in the ſame caſe 4 good bar to a new 


ſmait 72 
infant ſues by Guardian 71 
7nqueſt npon a writ of inquiry 88 89 
7 #udgment in account is Interlocutory 200 
7ufant /nes for a thing in Chancery 302 
#njunttions in Chancery; Where moſf properly 

they lye 369 379 
wy 


| ery in perſona returned 68 
Limitations for bringing of Attons 72 
Latitat,its forme and nature: 231,Alias,piu- 

ries; «14 Bicl of Middleſex 282 283 
| Ff3 _  Latitat 
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- Latitat tobe renewed de Novo, Where 283 


M. 
MEEF: ,0r any miſtaket in (onveyan- 


ces of Land; how they are tobe »reiti- 
fied in the (ourt of Chancery 320321 


N. 

Thil ret#r»ed #pox 4 Scire facias, what 
N followes. 16 
. aNonage pleaded in Bar of Dower, and iſſue 
taken I5O 
N++n ſom informatus 5s Dower 153 
Ne admittas, wh-re it heth, and how to pro» 
ceedinit 193 
N: recipiatur in ley gager 52 
Niſi prius 32 
Notice of tryall ought to be given to the De- 
fendants Attorney $8 
Notice npon a Writ of inquiry 88 

d 0. 
Utlewry, by what proceſſe 7 


Ontlawry in how many Termes it is ef- 
"felled | 

Onelawry more ſpeedy upon an ation laid in 

London 10 Onutlawry 
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Ont alwry, the charge of it I0 

0 utlawry reverſed many Wayes 14,15,16. 
Onutlawry reverſed, Writ of Error 17 

Ont lawry after 7udgment, how ſued forth 37 

Fees in it .38 

P, 
Oſt diem,q d why paid 8 
P proceeds g auciently, how it war againſt 4 
ſub#lantiall Freeboldev 

Partition, Declaration in it 140 
Partition by the Sheriff in what forme by writ 
142. 

Parco frato, where it lyeth 192, 192 
Procedendo, where it lieth 54 
Pleas ſpec;all in Com. Banco expht to be #n- 
der a Serjeants hand 29 
Prothonotary is to take coſt 34 
Precipe in a Recovery 112 Entred where, 
114 

Plea in Bar to au cAvowry by Guardian in 
Soccage , 134 
Plea maintained in a traverſe of a tenxre in' 
S$ occage | I35 
Partition, how*many wazes it may be 138: 
T be Proceſſe in it ibid.139 
Priviledged perſons, how to pred again(F 
_ 376 377 


Quaren: 
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U:rentina habenda where zt lyeth 145 
Quare impedcit, how to proceed in it and 
where x lyeth 160, 161. Forme of the Writ 


162 
R. 
Eturye of an Originall, how 6 
_ Reflitution upon Erronr allowed where 
| 70 
Releaſe of Errors, where it ought tobe 51 
Retwrne of the writ of ({ vvenant I 04 
Replevin — y2Zz 5 
Returno habendo I2 
Recordare 127 


Returne of the Sheriff upon a Replevin 129 
Replevin, the writ and proceſs in it 128 131 
Declaration in it 132 
Reverſall ef Outlawry, the charges of it 18 
Reconcilement pleaded to Elopement 152 1/- 


ſue thereupon ibid. 
Refcons, where it lyeth 195 Declaration in 1t 
198 


Retovery, how tobe ſned 111 with ſingle or 
double Voucher 112 At the Bar 113 The 
charges with twe Vouchers in perſon at the 
-. fea Barr 


The Table. 
Bar 117 T he chayges in #t by ſummons npon 


warrant of «Attorney 118 
Rules to au(wer, Where entred,and how 27 28 
Riens per diſcent pleaded 72 


Recognizance, and proſecution upouw it 291 
References and Reports in Chancery, where 


mo#t properly they tye 271 272 
S. 


GE rjeants of the Coife pleaders in the com 


mon Pleas 2 
Scire fac. (ur generall pard on, fo rever(e an 
Outlawry 16 
Scire facias returned x5 


| cam 6» Ontlawry, the charge of it 18 
Summons ad warrantizandum 178 
Scire facias to rezew 4 }udgment, wherefore, 
and where it lyeth 36 37 
Superſedeas in a writ of Error after 7 udge- 
ment and for execntion 46 
Summons ad auxiliandum F3 
Sheriff amerced for not bringing in the body 
#pon a Cepi 68 
Subpzna ad teſtificandum 3k 
Seiſon,/ufſicient to have an Aſſiſe 204 , 
' vfatae- ſtaple, proſecution vpon it 29.1 
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Tcrme, not of mean Pproceſſe 6 
Teftatum #poz retwrne of ® Capias i» Lon- 
don | Io 
Teſte of a» Exigent , and the returne muſt 
bave five Connty days I1 
Tryall by Proviſo, when and why 31 


Teftatum Capias, whey to be [ned 35 
T rover awd Converfion. the proceedings in it 
89 90 And.where it ljes ibd. Demand 
neceſſary pon ibid, 


' Treſpaſſe of Aſſault and Battery proceedings 


3n it,g1 92 Vi& armis, ix what caſes it 


_ byes 9495 

Truſts, What they are, Where and how [ned 

for 309, 310, 311, 312, 313. 
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T7 few in dower,and other 1eall ations 147 
View may be demanded by the ter tenant 


| 3 
Ven. fac. /peciall, where 3 S 
Ven. fac. to the ( oroner, why 30 
Ven. *fac. /peciall ts be entred npox the 5ſ[ne 
b - Roll, why 30 
- * Ven: fac, hoy to proceed on it 31 
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Upper bench ('ourt, of what it conſsits, the 
Proceſſe and manner of proceedings 27T 


278 279 280 28x 
Upper bench proceedings liks thoſe of the coms- 
wen Pleas, where 287 28$ 289 
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3 
Warrant of Attorney mu(t be filed the ſame 
T erme the E x1gent goeth out, elſe Sf 55 er= 
TOneons | IT 
Warrant of Attorney, its forme ibid. 
Waſte, where it lyeth, and hoW to proceed an it 
165 What ſhall be [aid waſte, 167 168 169 
4 170 17E 
Waſte, the writ 170. Declaration in it 172, 
Pleas in'it 173 174 
VVarrantia Chartz, »here it lyeth,the Swas- 
mus 5nit |  I76 
Warranty in Law 4 
Warranty, what Lands are lyavle to make it 
good 178 
VVarrantia Chartz, Declarations init, x30 
Attion acknowledged in it 131 
Wager of Law rwo wayes, 1. Inſtanter ; 2.” 
Ad diem $2 
Warrant of Attorney in a Recovery muſt 
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« before the 7udges. in the: Circnits, or el(& 
i before ſpeciall Commiſſioners 14 
Writ of Entry ; how to proceed #pon it 115 
Writ of Summons ibid. 
Witheroam, where it lyeth, and how 125 
Poſle Comitatus 2z 3: 126 
Will . how to prove it 292 


